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Consideratii geopolitice si geostrategice ale zonei
Marii Negre sau politica regionald in devenire

D

lon DEACONESCU

Abstract: The relative decline of the United States in several regions of
the world, as well as the more and more visible role of the European
Union, have lately favoured new types of approaches to continental
geopolitics, of adaptation to the differentiated growth of power among
states and of real modification of the present international system. This
article discusses the place occupied by Romania within the new
regional politics in the context of the new opportunities of entering to
the area energy mechanism, becoming a regional power, edifying and
consolidating its position within the process of regional cooperation,
and increasing economic competitiveness.

Keywords: Black Sea, energy, geopolitics, geostrategy, regional
politics.

¢ obicei, geografia se afla
ntr-o permanenti
metamor-fozare cu
schimbari si conditionari
spectaculoase cand
periferia saraca infruntd

unor noi vectori ai expansiunii, sporind
suprematia asupra acestor teritorii, precum
si influenta in ceea ce priveste balanta
puterii internationale.

Tn ultima vreme, dupa caderea Zidului
Berlinului si implozia sistemului comunist,

centrul bogat ori enclavele detin puterea
politicd si economica in general. Diversi
factori structurali determina, intr-o masura
considerabild, mediul 1Inconjurdtor si
social, printr-o politicd interna si externa
vizand asumarea unui rol important intr-o
realitate cdt mai corespunzitoare prin
detinerea unei puteri importante, capabila
tehnologic, economic si uman si
controleze efectiv si sa neutralizeze
politica in aceste spatii.

Acesti factori formali si informali
genereazd o diversiune optimd pentru
Cateva entititi politice intr-o anumitd
perioadd, ce se ambitioneazd in trasarea

cele mai importante spatii geopolitice
considerate primordiale candva au fost
uitate de Washington si Moscova,
diminuandu-se presiunile la care fusesera
supuse. Acum, sunt urmdrite interesele
strategice directe, in zone de impact major,
miza fiind dezintegrarea si fragmentarea
politicd,  organizandu-si  puterea i
influenta pe teritorii cdt mai extinse.
Doctrina putin expusa la 9 octombrie 2003
se constituie ntr-un exemplu al
expansiunii  declarate prin acumularea
excesiva de putere politicd i economica,
agresiva si riscantd. Conform acestei
doctrine, Moscova isi rezerva dreptul de a
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interveni militar in solutionarea oricarui
diferent dintre statele vecine, Tnaintarea
frontierelor rusesti devenind un gest de
ripostd la avansarea frontierei euro-
atlantice spre est, din asa-zisele ratiuni
politice strategice si economice pentru
apararea intereselor ,,Noii Rusii”.

Declinul relativ al SUA n mai multe
zone ale lumii, ca si rolul din ce in ce mai
vizibil al Uniunii Europene, au favorizat,
in ultima perioada, altfel de abordari ale
geopoliticii continentale, de adaptare la
cresterea diferentiald a puterii dintre state
si de modificare reald a sistemului
international actual.

Romania, Marea Neagra si noua
politica regionald

Dupa 1990 politica externd a
Romaniei s-a axat Tn special, catre
formarea unei relatii privilegiate cu SUA,
considerate ca pilon de securitate si
stabilitate pe vaste spatii geografice,
emanand autoritate si control relativ. La un
moment dat, Roménia si-a orientat politica
externd catre zona Marii Negre prin
revigorarea legaturilor economice
bilaterale si ale relatiilor politice cu statele
din perimetrul geopolitic si geostrategic al
acesteia. Dupa incheierea unor tratate de
bazi cu Ucraina, Rusia $i Moscova, si
ndeosebi, din postura de membru al UE,
Romania s-a implicat ih mecanismul
energetic zonal, indeosebi al petrolului,
prin pozitia sa geografica oferind cea mai
scurta rutd de tranzit : Constanta — Trieste.

O alta oportunitate pentru Roméania a
constituit-o proiectul conductei de gaz
Nabucco, lunga de 3300 de km, ce ar urma
sa transporte gaz din Azerbaidjan si Iran
pentru statele Europei, traversand Turcia,
Bulgaria, Romania si Ungaria. Acest
deziderat ambitios, promovat de un
consortiu al companiilor de gaz din Turcia,
Bulgaria, Roménia, Ungaria si Austria

continud insd si-si amane finalitatea din
ratiuni multiple.

Vizand sa devind o putere regionala
recunoscutd, dupa admiterea in NATO
(2004) si UE (2007), Romania si-a
modificat politica externd in aceasta zona
turbulentd si insemnatid de ortodoxism si
musulmanism, cit si de influnte maximale
si momente conflictuale extreme.

Tn aceste conditii Roméania s-a trezit
n ,,jocul” energetic al unor puteri, cu o
Rusie pragmatica ce stie sa-si impuna un
prim rol Tn domeniul resurselor, cu o
Ucraina slabita de noile ritmuri politice, cu
Franta si Germania visand sd ajungi noii
actori principali ai relatiilor internationale,
n special Tn zona Marii Negre, multa
vreme ignoratd chiar de SUA, care, n
aceste momente, luptd pentru o pozitie
privilegiatd in regiune. Astizi mai mult ca
oricand atadt Moscova, cat si Washington-
ul 1si disputa in geopolitica Marii Negre
centrul de putere, ca o conditie obligatorie
de a echilibra si tempera relatiile cu statele
din restul Europei, tot mai interesate de
accesul la Marea Neagra. Sa nu uitam ca
SUA au folosit baza militard romaneasca,
iar instalarea unor dispozitive ale scutului
antiracheta e o problema doar de timp. Din
pozitia sa geografica, Roméania a devenit
un partener interesant pentru UE, ca si
pentru Alianta Nord-Atlantica, aflandu-se
la confluenta unor culoare cu semnificatii
strategice deosebite mai ales cu cel al
iesirii la Marea Negra, cat si la Gurile
Dundrii, caci cine le posedd si le
controleaza, devine o forta reald in aceasta
regiune.

Prin conceptul de ,,Politica europeana
de vecinitate (PEU),” generat de
Parlamentul European, se urmareste 0
altfel de politica, prin modificarea notiunii
de granita intr-un perimetru al colaborarii,
cooperdrii si al relatiilor de buna vecinatate
economica, politica si sociala.
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PEU este axatd pe patru paliere:
Rusia, statele independente (Belarus,
Moscova, Ucraina), Caucazul de Sud
(Armenia, Azerbaidjan, Georgia) si statele
din sudul Mediteranei (Algeria, Egipt,
Israel, Liban, Libia, Siria, Tunisia), vizand
crearea ,,unui spatiu comun european”. Tn
2007, granita UE se intindea de la Marea
Barent, in nord, la Marea Neagra, iar in
sud, cu o lungime de 5000 km, traversa
ntinderi geografice diferite din punct de
vedere economic, politic si social, interesul
tot mai crescand al UE pentru zona Marii
Negre reiese si din faptul ca in iulie 2003
se desemneazd un reprezentant special
pentru Caucazul de sud, iar ih decembrie,
din acelasi an, Consiliul European adopta
,Strategia de securitate europeand” prin
care regiunea Caucazului de sud este
declarata regiune pentru care UE are ,,un
interes puternic si activ.” Tn mai 2004
Comisia Europeand recomanda cooptarea
Armeniei, Azerbaidjanului si Georgiei In
PEU.

Asadar, in ultima vreme, cooperarea
regionala este promovatd de cateva
structuri politice europene semnificative:
procesul de cooperare in Europa de Sud-
Est (SEECP), Organizatia Cooperarii
Economice a Marii Negre (OCEMN),
Initiativa de cooperare in Europa de sud-
est (SECI), Initiativa central europeana
(ICE), Pactul de stabilitate pentru Europa
de Sud-Est (PSESE) urmarindu-se 0
angajare mult mai activda a unor state din
zond n asigurarea stabilitatii economice si
politce in regiunea Marii Negre.

Un rol important pentru demersurile
de edificare si consolidare a pozitiei sale n
amplul proces de cooperare regionald 1-a
avut Roménia la summit-ul SEECP, din
12 februarie 2000, tinut la Bucuresti, cu
participarea sefilor de stat si de guvern din
Albania, Grecia, Macedonia, Roménia si
Turcia, moment in care s-a adoptat ,,Carta
bunei vecinatati, stabilitatii, securitatii si

cooperarii in Europa de Est”, document
important care stipuleaza asigurarea unei
platforme de relatii de buna vecinatate care
sa favorizeze reforme  democratice
economice si politice in aceasta regiune. Tn

baza Cartei de la Bucuresti, statele
participante au parafat mai multe
intelegeri, cum ar fi, de exemplu:
n,Declaratia  comuna privind lupta

Tmpotriva terorismului” ori cea in legaturd
CUu actiuni impotriva criminalitatii i
coruptiei, eliminarea armelor mici si
armamentului usor, ca si promovarea i
sustinerea investitiilor si organizarea pietei
regionale a energiei.

Tn plus, n perioada aprilie 2004-
aprilie 2005 Roméania a  detinut
,,Presedintia 1n exercitiu a SEECP” c¢and a
facut eforturi sustinute in vederea realizarii
cooperarii regionale ale unei colaborari
efective intre tarile din Balcanii de Vest in
concordanta cu directivele Agendei de la
Salonic prin implementarea conceptelor de
,regional  ownership” si ,regional
leadership”.

Trebuie mentionat ca tara noastra
este fondatoare a cooperarii economice la
Marea Neagrd prin semnarea Declaratiei
de la Istanbul, din 25 iunie 1992. La 5
iunie 1998, a fost semnata ,,Carta pentru
cooperarea  economicd la  Marea
Neagra”, iar la 5 iunie 1998, la Yalta,

aceastd structura de cooperare se
transforma intr-o organizatie
internationald, devenitd functionala la 30
aprilie 1999.

Cu ocazia Summitului aniversar al
OCEMN se adopta la 25 iunie 2002,
Declaratia Deceniald, care fixeaza o
agenda bazatd pe obiective In concordanta
cu progresele obtinute la majoritatea
statelor semnatare, Romania angajandu-se
intr-un proces complex de actiuni si
inifiative  favorizate de proximitatea
geografica si amplificarea structurilor
regionale.
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O activitate sustinutd desfasoara
Romania n cadrul ICE (Initiativa Central
Europeand) creata in anul 1989, care
reuneste 17 state membre: Albania,
Awustria, Belarus, Bosnia si Hertegovina,
Bulgaria, Republica Ceha, Croatia, Italia,
Macedonia, Republica Moldova, Polonia,
Romania, Serbia, Slovacia, Slovenia,
Ungaria si Ucraina.  Tn acest organism
international, fara noastra este angajatd in
derularea unor proiecte de formare
profesionala a viitorilor  functionari
politici, in concordantd cu normele si
criteriile UE, ca si de transmitere a
experientei in domeniul managementului
post-privatizare si de accesare a fondurilor
de dezvoltare.

Liant real intre Estul si Centrul
Europei si partener eficient in dialogul cu
UE, Roménia considerd cresterea
competivitatii economice o obligatie
comuna tuturor statelor din zona Marii
Negre, ca si amplificarea retelei de
infrastructuri de energie si de transport,
mai ales Tn ceea ce priveste Coridorul
european Nord-Sud

Importanta acordatd de statele din
regiunea Marii Negre, dar si de cele
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membre ale UE problemelor majore din
acest perimetru s-a materializat prin
Declaratia privind ,,Pactul de stabilitate
pentru Europa de Sud-Est”(PSESE),
adoptata la 10 funie 1999, la Koln, cand 40
de tari si-au declarat sprijinul fatd de
Europa de Sud-Est in asigurarea
democratiei, a pacii si colaborarii, a
majoritatea comunitatii internationale —
Comisia Europeana si Banca Mondiala si-
au manifestat disponibilitatea de a se
implica in derularea unor ample proiecte in

Balcani, dar din pdacate, realitatea
ulterioara a demonstrat cd fondurile
compensatorii destinate  Romaniei,

Bulgariei si Macedoniei pentru pagubele
suferite de interventia militard in fosta
lugoslavie nu au fost accesate in suficienta
masura.

Aceste reprosuri adresate tarii noastre
se referd la neindeplinirea in totalitate a
obiectivelor asumate in cadrul Initiativei
de Cooperare in Europa de Sud-Est,
privind procedurile vamale si de transport,
simplificarea si facilitarea procedurilor de
trecere a frontierei pentru mijloacele de
transport comerciale.
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Egalitatea de sanse si reprezentarea femeilor
in politica la nivel global*

Cristina OTOVESCU-FRASIE, Gabriela MOTOI

Abstract: The purpose to the this study is to analyse how is respected
the equal chances in politics, not only in Romania, but all over the
world. In the first part of the study, we have presented some general
aspects regarding equal chances between women and men, and the
most important documents in which is presented this right. During
the time politics represented a field exclusively for men, women being
excluded. But, starting with XX th century, in civilized countries,
women gained first the right to vote, and then the right to be involved

in politics.
Keywords: gender discrimination, human rights, equal chances,
politics.

1. Aspecte generale privind asigura deplina dezvoltare si progresul

egalitatea de sanse

A N Conventia Eliminarii tuturor
Formelor de  Discriminare
I impotriva  femeii , expresia
discriminare fata de femei
vizeaza orice diferentiere,

excludere sau restrictie bazata pe
sex, care are drept efect sau scop sa
compromita ori sa anihileze recunoasterea,
beneficiul si exercitarea de catre femeli,
indiferent de starea lor matrimoniald, pe
baza egalitatii dintre barbat si femeie, a
drepturilor ~ omului  si  libertatilor
fundamentale, 1n  domeniile politic,
economic, social, cultural si civil sau in
orice alt domeniu.

Pentru a se realiza egalitatea in
domeniile precizate anterior, statele trebuie
sd ia toate masurile corespunzatoare,
inclusiv prin dispozitii legislative, pentru a

11

femeilor, n scopul de a le garanta
exercitarea si beneficiul drepturilor omului
si libertatilor fundamentale, pe baza
egalittii cu barbatii".

Statele parfi trebuie sa ia toate
masurile necesare pentru eliminarea
discriminarii fatd de femei in viata politica
si publica a tarii i, in special, pentru a le
asigura, in conditii de egalitate cu barbatii*:

a) dreptul de a vota la toate alegerile
si referendumurile publice si de a fi alese
n toate organismele eligibile T mod
public;

b) dreptul de a lua parte la
claborarea politicii statului si la punerea
acesteia in aplicare, de a ocupa functii
publice si a exercita toate functiunile

publice la  toate esaloancle de
guvernamant;

c) dreptul de a participa Tin
organizatiile si asociatiile
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neguvernamentale care activeaza in viata
publica si politica a tarii.

Unul dintre cele mai importante
documente in care este prezentatd
egalitatea Tn drepturi este Constitufia
Romaniei. Astfel, statul are ca fundament
unitatea poporului roman si solidaritatea
cetatenilor sdi. Romdnia este patria
comuna si indivizibild a tuturor cetatenilor
sdi, fara deosebire de rasa, de nationalitate,
de origine etnica, de limba, de religie, de
sex, de opinie, de apartenenta politica, de
avere sau de origine sociald®. Cetitenii
sunt egali in fata legii si a autoritdtilor
publice, fara privilegii i fara discriminari.
Nimeni nu este mai presus de lege.
Functiile si demnitatile publice, civile sau
militare, pot fi ocupate, in conditiile legii,
de persoanele care au cetdtenia romana si
domiciliul in tard. Statul roman garanteaza
egalitatea de sanse intre femei si barbati
pentru ocuparea acestor functii si
demnitati*.

Legea nr 202/2002 republicatd in
2007, privind egalitatea de sanse intre
femei si barbafi® reglementeazi masurile
pentru promovarea egalitatii de sanse si de
tratament intre femei si barbati, in vederea
elimindrii tuturor formelor de discriminare
bazate pe criteriul de sex, in toate sferele
vietii publice din Romania®.

In sensul prezentei legi, prin
cgalitate de sanse si de tratament intre
femei si barbati se intelege luarea in
considerare a capacitatilor, nevoilor si
aspiratiilor diferite ale persoanelor de sex

masculin i, respectiv, feminin i
tratamentul egal al acestora’.
Masurile  pentru  promovarea

egalitatii de sanse si de tratament intre
femei si barbati si pentru eliminarea
tuturor formelor de discriminare bazate pe
criteriul de sex se aplicdi in domeniul
muncii, educatiei, sanatatii, culturii si
informarii, politicii, participarii la decizie,
furnizarii si accesului la bunuri si servicii,

12

precum si in alte domenii reglementate
prin legi speciale®

In ceea ce priveste drepturile
omului, se poate observa cd nu exista
egalitate in viata sociald, deoarece in
sferele decizionale politice de nivel Tnalt,
structurile de partid sau institutiile
administratiei publice, femeile nu au acces
in aceeasi masura ca si barbatii.

2. Consideratii istorice cu privire la
dreptul la vot si participarea la alegeri a
femeilor

De-a lungul istoriei, politica a fost
considerati un  domeniu  exclusiv
masculin, in care femeile nu aveau ce
cauta, fiind considerate fiinte prea slabe,
emotive, lipsite de autonomie si chiar
lipsite de rationalitate. Femeile nu au putut
participa la luarea deciziilor nici in ceea ce
priveste societatea in care traiau, nici in
ceea ce priveste propria lor viata, teoriile
de gen ale politicienilor vremii facand o
distinctie clara intre sfera publicd, a
politicii §i culturii si sfera privatd, a
familiei si gospodariei.

La sfarsitul secolului al XIX-lea si
nceputul secolului al XX-lea doar in
céteva tari femeile aveau drept de vot si de
a participa la toate alegerile. Este vorba, in
primul rand de S.U.A. si de statele
scandinave Finlanda, Norvegia si Islanda.

Partidele politice sunt interesante
din doua puncte de vedere: in primul rand,
ele au un rol de instrument in recrutarea si
pregatirea femeilor pentru a ocupa pozitii
in cadrul procesului decizional. In ultima
instantd, ele ajuta femeile sa fie alese prin
Selectarea si promovarea echilibrului intre
sexe pe buletinele de wvot. Sprijinul
intelectual, emotional si financiar al
partidului este foarte important pentru
alegeri si pentru o viitoare performanta
mai buni in posturile publice. In al doilea
rand, organizatiile politice insesi trebuie sa
fie luate in considerare ca organizatii. in ce
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masura au reusit in propria lor casi, sa
atingd o reprezentare democratici a
sexelor pe care poate incearcd sd o
promoveze publicului larg? Sunt organele
procesului  decizional din interiorul
partidelor, ca de exemplu consiliul
executiv, echilibrate din punct de vedere al
egalitatii intre sexe? In ce misurd sunt
interesele femeii integrate in politica
partidului si activitatea de pregatire a
platformei partidului?®.

In tara noastrd, femeilor le-a fost
recunoscut dreptul de a vota dupa
incheierea celui de-al doilea razboi
mondial, prin intermediul Legii Electorale
din anul 1946.

Revolutia din anul 1989 a condus la
redobandirea drepturilor si libertatilor
fundamentale. Din pacate, femeile nu se
gasesc in primele locuri ale vietii politice
si civice. Femeile din electorului roméan
au o ratd de participare mica.
Parlamentele, guvernele, administratiile
locale, partidele si sindicatele - toate aceste
organizatii §i institutii au reprezentat
deficitar in activitatea lor proportia si rolul
femeilor. In Romania, barbatii ocupi
pozitiile politice cu cea mai mare influenta
sl cu cea mai mare putere; apoi, pentru
femei, raman pozitiile cu influentd mai
mica: pozitiile de primar in zonele rurale,
candidate ale partidelor mai mici. Femeile
reprezintd un procent mai mare dintre
primarii independenti, In comparatie cu
primarii alesi pe listele de partid; prin acest
fapt se constatd ca partidele romanesti nu
sunt deja instrumente eficiente de
promovare a femeiil0.

In tara noastrd, femeile sunt slab
reprezentate in functiile de conducere a
tarii, estimandu-se ca mai putin de 10%
dintre parlamentarii romani si 19% dintre
ministri fiind femei. Conform datelor din
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sondajul Agentiei Nationale pentru
Egalitatea Sanselor (ANES), in anul 2009,
situatia s-a schimbat in bine, deoarece
Romania are patru ministri femei, fasa de
anul precedent, cadnd nici o femeie nu a
reusit sd ajunga la acest nivel decizional,
insa procentul de 19% astfel obtinut se
situcaza in  continuare sub  media
europeand de 25%. "Media europeand, in
randul ministrilor din guvernele nationale,
aratd ca proportia barbatilor in raport cu
cea a femeilor este de aproximativ trei la
unu (25% femei, 75% barbati). Singurele
ministere Tn care reprezentarea este
echilibrata ~ (50%) sunt  Ministerul
Educatiei, Ministerul pentru Relatia cu
Parlamentul si Ministrul IMM-urilor", se
precizeazi in studiul ANES™. Conform
rezultatelor alegerilor parlamentare din
2008, comparativ cu media parlamentelor
statelor UE (24%) si cu procentul din
Parlamentul European in legislatura 2004-
2009 (31%), Romania detine o
reprezentare a femeilor parlamentar de
doar 9,76%; cea mai importantd functie
obtinutd pand acum de o romanca este
presedintia Camerei Deputatilor, castigata
de Roberta Anastase™.

Partidele care au inclus in statut sau
programe principiul egalitatii intre femei si
barbati, din nefericire, nu au adoptat si
strategii adecvate de punere in practica.
Lumea politicd este dominatd de barbati,
desi exista legislatie ih care sunt precizate
drepturi politice egale pentru toti cetatenii.

3. Reprezentarea a femeilor in politica
la nivel global

Dupa anii 1970, reprezentarea
femeilor in posturile politice s-a schimbat
semnificativ in Europa. Ca baza de
recrutare pentru posturile politice, partidele
politice au un rol important 1n
determinarea acestei schimbari. Partidele
politice sunt benefice pentru schimbarea
echilibrului Intre sexe, acest fapt putandu-
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se observa in acele tari care au utilizat
legile referitoare la cotele electorale pentru
a determina schimbarea obligatorie n
reprezentarea  partidelor alese.  Aici,
analistii  mentioneazd dificultatea de
determinare a echilibrului intre sexe in
interiorul organizatiilor politice, ca unul
dintre obstacolele in cresterea numarului
de femei nominalizate i, mai apoi alese,
astfel incat autoritatile au fost fortate si se
orienteze spre masuri mai puternice.
Analistii  constatda  dificultatea  de
determinare a echilibrului intre sexe in
cadrul organizatiilor politice, ca unul
dintre obstacolele in cresterea numérului
de femei nominalizate si, mai apoi, alese,
astfel incat autoritatile au fost fortate si se
orienteze spre masuri mai puternice®.
Rezultatele a numeroase studii si
reuniuni interparlamentare relevd cd in
calea participarii femeilor la viata politica

stau numeroase obstacole de ordin social,
cultural, economic, juridic, politic*.

Factorii cei mai importanti pentru
care femeile sunt adesea discriminate in
politica sunt factori de ordin cultural. in
societatile traditionale, femeile care sunt
”In cautarea puterii” nu au o imagine prea
buna: politica este considerati ca un
domeniu masculin in care sunt utilizate
toate mijloacele posibile, cum ar fi
violenta, intimidarea, loviturile sub
centurd” etc. Mai mult, numerosi electori
considera ca barbatii sunt conducétori si €i
au abilitati mai bune de a conduce, decat
femeile. In anul 2007, harta reprezentirii
femeilor in politica la nivel global includea
doar cateva zone de pe glob in care
reprezentantele ”sexului slab” se situau pe
pozitii importante din punct de vedere
politic.

Harta femeilor in politici (2007)

Sursa: http://. populationdata.net/cartes/actus/femmes-dirigeantes-monde-
2007.php

Legenda :

e Cu negru Inchis: tarile in care femeile conduc
executivul (Presedinte, Prim-ministru)

e Cugri: arile in care femeile sunt in
In anul 2008, la nivel global, media
procentajului femeilor din politicd era de
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fruntea statului, fara a avea o functie executiva
(Regina, Guvernator general)

e Cualb : tarile conduse de catre barbati
21,5% 1n America, 20,9% in Europa,
14,8% in Africa Sub-sahariana, 18.1% in
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Asia, 15,2% n zona Pacificului si 9,1% in
tarile arabe. Aceste procente, care sunt
inferioare celui recomandat de Organizatia
Natiunilor Unite (30%), ascund numeroase
disparitati Tntre tarile din diferitele regiuni
ale globului. Per ansamblu, Rwanda este
pe primul loc, cu un procent de 56,3%
dintre femei implicate Tnh viata politica,
fiind urmati de Suedia cu 47%, Cuba —
43,2% si Finlanda — 41,5%. La nivelul
anului 2008, doar sapte sefi de stat din 150
(un procent de 4,7%) erau femei. Tn randul
sefilor de guverne, proportia este mult mai
slaba: 8 femei din 192 membri (un
procent de 4,2%)".

In ultima perioadd, experti au
constatat lipsa de interes a femeilor
europene pentru politica, iar o mare parte
dintre acestea se declara mai putin
informate i interesate de Uniunea
Europeana si politicd si au o imagine mai
proastd despre Uniune decat barbatii. in
alegerile europene din anul 2009, potrivit
cifrelor demonstrate de Susan Balducci de
la Universitatea din Exeter, femeile au
reprezentat 35% dintre candidati, 34% pe
listele celor mai mari trei grupuri politice
(cu exceptia Greciei si Danemarcei) si
reprezintda 34% din eurodeputatii alesi.
Candidatele au obtinut numai 19% din
acoperirea presei. Vizibilitatea redusd a
femeilor in politicd conduce la interesul
redus al acestora in politica si invers: astfel
apare un cerc vicios care trebuie distrus. Tn
context politic, mai mulfi deputati
europeni au constatat cd Parlamentul
European si Uniunea Europeand, 1n
general, ar trebui sd pund mai mult
accentul pe chestiunile ,sociale, care
atrag interesul femeilor. Tn acest mod,
Uniunea Europeana devine mai relevanta
pentru femei, care vor ardta mai mult
interes politicii §i vor participa in numar
mai mare la alegeri®®.

Conform  Raportului  Comisiei
privind Egalitatea intre femei si barbaii
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(2009), in sfera politica, in majoritatea
statelor UE au avut loc evolutii pozitive in
ultimul deceniu, dar progresele sunt lente
si cifrele generale riméan scazute. Ponderea
medie a femeilor in randul membrilor
parlamentelor nationale a crescut de la
16% la 24% intre 1997 si 2008, dar cifrele
de la nivel national sunt cuprinse Tntre 9%
si 46%. Unsprezece state membre au o
pondere de peste 30%, consideratd a fi
nivelul minim necesar pentru ca femeile sa
exercite 0 influentd semnificativd in
politica. In guvernele nationale, doar unul
dintre patru ministri importanti este
femeie, dar diferentele intre statele
membre sunt cuprinse intre 0% si 60%
femei ministri. Tn institutiile europene s-au
manifestat unele progrese, dar femeile sunt
incd insuficient reprezentate la nivel
superior. Doar trei din zece membri ai
Parlamentului European sunt de sex
feminin®.

Comisia a continuat si colecteze
date comparabile la nivelul UE privind
participarea femeilor si barbatilor la pro-
cesul decizional, iar un raport recent a
confirmat ca, in ciuda evolutiilor pozitive,
femeile raman  considerabil  sub-
reprezentate™.

Cateva state membre au pus in
aplicare masuri de promovare a unui mai
bun echilibru intre participarea femeilor si
barbatilor la pozitiile de conducere (de
exemplu, Spania, Finlanda, Franta,
Portugalia, Austria, Danemarca, Polonia si
Cipru). O retea UE de promovare a
femeilor in functii economice si politice de
decizie a fost lansatd in 2008, fiind
urmarita asigurarea unei platforme pentru
schimbul de bune practici intre retelele
existente la nivelul UE. Participarea egala
a femeilor si barbatilor in procesul
decizional politic a constituit un subiect
prioritar in timpul presedintiei slovene,
fiind parte a continudrii Platformei de
actiune de la Beijing. Tn iunie 2008,
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Consiliul de Ministri a adoptat concluziile
privind participarea femeilor la procesul
decizional politic  si eliminarea
stereotipurilor masculine si feminine din
societate; aceasta a fost o tema prioritara a
programului troicii prezidentiale
(Germania, Portugalia si Slovenia). La
sfarsitul lui 2007, Comisia a lansat o
initiativa de formare si sensibilizare menit
sa informeze societitile, n special
ntreprinderile mici si mijlocii, Tn privinta
beneficiilor combaterii sterectipurilor de
gen. De asemenea, Comisia conduce o
campanie pentru atragerea tinerelor si
mentinerea femeilor h profesiile din
sectorul TICY.

Tn pofida acestor procente care ne
indicd o participare si o implicare slabd a
femeilor n viata politica, trebuie sa tinem
cont de faptul ca in ultimele decenii au
existat numeroase exemple de femei care
au cunoscut succesul in viata politica:
Angela Merkel in Germania, Margaret
Thatcher in Marea Britanie, Benazir
Bhutto in Pakistan, Tansu Ciller in Turcia,
Indira Gandhi in India, sau Condoleezza
Rice si, mai recent, Hillary Clinton in
Statele Unite ale Americii.

4. Reprezentarea femeilor Tn politica
romaneasca

Tn Romania, politica a fost Tn
mare masurda ~’ un domeniu monopol
masculin (o afacere masculind) la care
femeile nici nu au participat si nici nu a
constituit politici (nu au determinat agenda
politicii, nici sensurile ei, nici alocarea
resurselor publice)”?.

Chiar daca reprezentarea femeilor
in politica romaneasca a fost una dintre
cele mai importante idei ale ideologiei
comuniste, de fapt, regimurile comuniste
din tarile Europei de Est nu au reusit sa
promoveze si sa mentind egalitatea de
sanse Tn nici un domeniu al vietii sociale,
inclusiv 1n politicd. De reguld, in perioada
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pre-decembristd, femeile nu vedeau in
politicd un mod de a-si Tmplini viata, cele
mai multe dintre obiectivele lor personale
fiind orientate in directia vietii de familie*.
Apoi, imaginea femeii in politicd era
legatd, prin analogie, de imaginea sotiei lui
Nicolae Ceausescu, "care a creat imaginea
incompetentei si a rautitilor in politica™.

Imediat dupa caderea regimului
comunist, odata cu perioada tranzitiei, s-a
produs o criza care a generat devalorizarea
statutului economic si social al femeii din
Romania. Tn acest sens, costurile sociale
ale tranzitiei (de exemplu, somajul sau
saracia) au afectat in special femeile, care
de cele mai multe ori, au ramas fara un loc
de munca, fard nici un fel de venit
personal, pierzandu-si astfel independenta
economica. Prin urmare, participarea lor
la viata politica era un lucru mai dificil de
realizat, mai ales ca pe agenda publica nu
se regiseau chestiuni de gen, si erau
neglijate  politicile  pentru  familii,
considerandu-se ca existau alte prioritti.

In plus, chiar daca numeroase femei
din Romania aveau un nivel de instructie
destul de ridicat (de cele mai multe ori
liceal si  superior), integrarea lor
profesionald era totusi, problematica,
pentru cd, de cele mai multe ori, erau
nevoite si aleagi intre viata de familie si
viata profesionala

Ideea implicarii mult mai

pregnante a femeilor in viata sociala si
politica, in procesul decizional a inceput sa
prinda contur, in jurul anului 2000, atunci
cand perspectiva aderarii tarii noastre la
Uniunea Europeand devenise mai tangibila
si cand trebuiau Tndeplinite toate cerintele
acquis-ului comunitar. Astfel, n anul
2000, in urma alegerilor parlamentare,
procentul femeilor ministru a crescut la
18%, fatd de 3,5% cat era in 1992, iar
numarul femeilor care faceau parte din
cele doud camere ale Parlamentului se
triplase — de la 3% la 10%%.
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In anul 2004, dupa alegerile din
noiembrie, n Parlamentul Romaniei erau
469 de locuri, dintre care 50 erau ocupate
de catre femei, ceea ce iInseamna ca
femeile reprezentau 10.66% din totalul
parlamentarilor. In ceea ce priveste
structura pe sexe a parlamentarilor din cele
doua Camere, femeile din Camera
Deputatilor aveau o pondere de 11.2%, in
timp ce In Senat, ponderea acestora era
relativ mai mica — de 9.5%. Acest procent
era foarte scazut in comparatie cu media
de la nivelul Uniunii Europene (24%).

Situatia nu s-a schimbat foarte mult
dupa alegerile din noiembrie
2008, dacad tinem cont cd procentul
femeilor din Camera Deputatilor a ramas
la fel, iar cel al femeilor din Senat a
inregistrat chiar o scadere de 3,7%. Pentru
o0 imagine mai bund, prezentam in tabelele
de mai jos, atat datele absolute cét si
valorile procentuale ale femeilor din
Parlamentul Romaniei , Tn perioada 2004-
2008:

2004
Camera Deputatilor Camera Senatului
Data Locuri | Femei %F Data Locuri | Femei %F
alegerilor alegerilor
11.2004 332 38 11,4% 11.2004 137 13 9.5%
2008
Camera Deputatilor Camera Senatului
Data Locuri | Femei %F Data Locuri | Femei %F
alegerilor alegerilor
11. 2008 334 38 11.4% 11 2008 137 8 5.8%

In ceea ce priveste participarea
femeilor la primul nivel de luare a deciziei n
cadrul ministerelor, posturile publice de
conducere care sunt politice (secretar de stat
si subsecretar de stat) ocupate de femei, sunt
slab reprezentate. Astfel, dacd pentru anul
2007, 1a primul nivel de decizie dupa cel de
ministru (secretar de stat, secretar general),
doar 27,8% dintre pozitii erau ocupate de
femei, h anul 2009, procentul acestora este
de 25% din total (in 12 din cele 19 ministere
existente, femeile nefiind reprezentate deloc
la acest nivel) %,

*Acknowledgment

»Aceasta lucrare a fost finantatd din
contractul POSDRU/89/1.5/S/61968,
proiect strategic ID 61968(2009),
cofinantat din Fondul Social European,
prin Programul Operational Sectorial
Dezvoltarea Resurselor Umane 2007-
2013.”
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RELATII INTERNATIONALE

European context regarding equal opportunities

between men and women*

Ramona GRUESCU

Abstract: Both women and men have a stake in all EU policies.
Those policies must serve the interests of both sexes, and help to
promote equality. European strategy for increasing work forces
recognizes contribution of chances equality between women and
men at realization of objectives from Lisboan. That legislation
now encompasses, not just equal pay and equal treatment at
work, but also equal treatment in social security and the access to
goods and services. Today, European families benefit from the
minimum standards we have set in the area of maternity leave
and parental leave. This acquis continues to evolve.

Keywords: European Strategy for Occupation, social policy, work

uropean society is changing,
influenced by  different

market, equality of chances.
factors such as technological
progress, the globalisation of

trade and an ageing

population. European employment, social
affairs and equal opportunities policies
contribute to improving people’s living
conditions with a view to sustainable
growth and greater social cohesion. The
European Union plays the role of a trigger
in social change. It has introduced a
protective legal framework for European
citizens. It fosters the cooperation of
Member States, the coordination and
harmonisation of national policies, and the
participation of local authorities, unions,
employers”  organisations and  other
stakeholders involved.

Each European state adapted the
common European legislation depending
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on specific legislative frame, by specific
culture and support that population gives
to a certain type of measures. More,
component countries of European Union
have adhered to the Union having
Hdifferent  sets of interests and
expectations, in the tern of political culture
and political environment, fact that
influenced the treatment of problems of
this type at over-national level”. So, not
only European Union realises through the
agency of legislation adopted, influences
on states and those that candidate to
adhesion, but also these have a specific
contribution to politics adopted by the
Union.

The principle of equality in chances
between women and men started to be
transposed in legislation and in politics of
UE, attending the settlement of the social
life of the Member States from economic
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perspective. So, equality in chances
between women and men on work market
proved to be of a crucial importance in
communitarian space, positioning the
problem of equality in chances in the
centre of the European Strategy for
Occupation.

The  Communitarian  Strategy
pursues to combine the integration of the
gender perspective in all politics and
programs of the European Community
concomitant (complementary) with the
promotion of the specific action in favour
of women.

As part of the negotiation process
for adhesion to UE of the problematic of
gender equality, recognised as a reality at
European level, it is integrated in juridical
and social space by countries that are
candidate from Central and Eastern
Europe, to realise adhesion criteria (criteria
from Copenhagen).

The  European  strategy  of
promotion of gender equality stipulates
that, as especially important objective the
development of the collaboration with
social partners, increasing their role in
application of measures form realization of
facto of the equality between women and
men, in all fields of activity and at all
decisional levels.

In UE, chances equality between
women and men was marked by two
major events in 2006: adoption by the
Commission of a Road Record for
equality in the period 2006-2010 and
adoption by the European Council of the
Agreement for equality of chances
between women and men. These two key -
initiatives are a testimony for the active
agreements of UE in reaching the
objective to reach effective equality of
chances between women and man.

The equality politics appears as a
guiding wire for two working spaces
situated in the centre of preoccupation: the
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one of increasing and occupation of work
force and the one of demographic
exchange, UE will need total support of
the cohesion politics, whose new periods
of programming started in the year 2007.

Women employment started to
progress significant during the last years,
including in which concerns the older
ones. Still, this fact should not put into a
shadow the situation of women on the
market of work force, clearly unfavourable
in comparison with men. Distances remain
important and are always in the
disadvantage of women. Differences in
work modality and discrimination of
market of work force will not be reduced,
which will be reflected in an important and
stabile difference of remuneration.

In March, the European Council
agreed a set of headline targets for the
Europe 2020 strategy. One of those targets
is that 75% of women and men aged 20-64
should be employed. This goal is a
concrete  acknowledgement of the
importance of equality on the labour
market for the EU economy. The Member
States will set their national targets based
on their different starting positions, but it is
clear that we need to boost women's
employment in particular. Here, education
is key. Already, more women than men in
Europe complete university degrees.

The Europe 2020 Strategy is our
response to a daunting list of global
challenges. We must ensure Europe's
competitiveness in a rapidly changing
world. The environment is in peril and we
need to ensure energy security while
reducing emissions. Our population is
ageing. In addition, we have faced a rapid
succession of crises -- a global financial
crisis, a recession and a public debt crisis.
We need more structural growth to
safeguard our European way of life.

The engine of occupation the work
force in Europe remains feminine work



Revista de Stiinte Politice. Revue des Sciences Politiques = Nr. 26 « 2010

force. Since launching the Strategy of
Lisboan in 2000, six of the eight millions
of work places created in UE have been
occupied by women. The positive
evolution of occupation of the working
force by women is reflected in their
decline of the unemployment rate,
proportionally faster.

Despite this positive evolution of
women to conciliate professional life

with private life and the lack of
equilibrium of repartition of household
and familial duties remains very

significant. It is astounding to observe that
the percentage of occupation of working
force for women between 20 and 49 years,
decreases with 15 points when they have a
child, meanwhile the percentage of men
increases with 6 points. More, requests for
a flexible work force, in continuous
increasing, affect mainly women. Almost
a third of women works in partial time
regime in comparison with 7,7% from
men; 14,8% from employed worked with
work contract on undetermined basis, that
is a percentage higher than the proportion
of men employees. Recurrence to flexible
work modalities can reflect personal
preferences, but the significant difference
between types underlines the lack of
equilibrium between men and women in
using time.

On the other side, working force
market remains segment, to a great extent.
The evolution of the occupational and
sector’s segregation index depending on
gender does not show a sign of significant
decrease. In conclusion, it seams that the
development of occupation of the working
force for women will be realised mainly in
activity sectors and professions already

preponderant  feminine. Almost  four
employee’s works in public
administration, education, health and

social actions, meanwhile half of the
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employees are hired in administration or
sellers or less skilled or unskilled workers.

Moreover, there is a persistent lack
of balance between women and men
concerning  occupation of  decision
positions, as well political as economical.
This way, less than a third of cadres are
women, and the rapport concerning their
presence, in comparison with men was of
1:10 in the year 2005 as part f borders of
administration of the 50 European
companies quoted on the Market. In
national Parliaments, average proportion
of women is of only 24%. In European
Parliament this is of 33%.

Segregations can be found in
education system. Even in the future,
women will represent the majority of new
graduates from superior education (59%),
studying fields are registered in a
justificative manner in certain patterns.
Education, human and artistically sciences,
health contains almost half of graduate
women, but less than a quarter of graduate
men. On the contrary, technical studies
bring on only one-graduated women out of
ten and four from ten graduated men.

One of the consequences of these
differences and inequalities affecting
women on the market of work force is
reflected in maintaining remuneration
difference between women and men.
Women gain in an average with 15% less
than men for each worked hour.

In social matter, women present a
higher risk of excluding and poverty,
especially for older persons and separated
parents. The risk of poverty of women
over 65 years is of 20%, which is 5 points
more than men; meanwhile the risk of
single-parent families is of 34%. On the
other side, long time unemployment
affects 4,5% of women, that is 1 points
more than in case of men. Women are also
the majority of inactive persons, being
especially vulnerable at poverty risk.
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European Council from the spring
of 2006 underlined the fact that politics of
chances equality are essential instruments
for economical increase, for prosperity and
competitiveness. Also. European strategy
for increasing work forces recognizes
contribution of chances equality between
women and men at realization of
objectives from Lisboan. To fully exploit
the potential of productivity of European
work force, it is essential to promote
participation and permanence of women
on work market and to eliminate
differences between men and women in all
fields. To face these challenges, equality
politics will need actives support of the
cohesion politics and effective application
of the legislation of equal treatment. The
Commission with support the action for
member states in certain key fields in
which, important progresses must be
accomplished, in agreement with priorities
underlined in the Road record for equality.

The Roadmap for equality between
women and men 2006-2010 defines some
existing areas and proposes new areas of
action. Six priority areas have been
selected: equal economic independence for
women and men, reconciliation of private
and professional life, equal representation
in decision-making, eradication of all
forms of  gender-based  violence,
elimination of gender stereotypes and
promotion of gender equality in external
and development policies.

The European inclusive social
model requires support through all
relevant policies. We must help both
women and men to balance work and
family life. The EU is playing its part. The
social partners and the Council have been
negotiating proposals to raise the EU-wide
minimum standards for parental leave and
maternity leave. There are extending the
social  protection of  self-employed
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workers, in order to encourage more

women to be entrepreneurs .

1. Elimination of differences
between genders on market of work force

Access to a remunerated and

quality work place is the guarantee of the
economical independence of women and
men. But, between women and men
persists very important  differences,
especially concerning work modalities
(work in a partial time system, temporary
contracts) or in which concerns occupied
sectors and functions. It is absolutely
necessary to be analysed and approached
in a correct manner all factors situated at
the origin of differences.

o Should be rebutted in an active
modality the causes of segregation of
work force, which has origins in
stereotype selection of the educational
filial, of formation and professional
orientation;

e It is necessary the intensification of
efforts due to eliminate obstacles
which prevents access of women to
decisional and framing jobs;

»  Should be continued efforts submitted
to reduce the difference of
remuneration between women and
men, in collaboration with all
involved parts. There should be
granted a special attention to
decreased level of wages from
professions and sectors that are
powerfully womanized and the
reasons which lead to a decrease of
salaries from professions and sectors
that womanizes them;

»  Elaboration, application and
monitoring of the flexicurity politics
should take into account their
differentiated impact on women and
men and to avoid that this affects
especially women in which concerns
“flexibility” and men, in which
concerns “security”.
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e Politics and measures aiming the
increase of occupation of work forces
as part of specified target groups,
young, old persons, persons that are in
unemployment from a long period of
time, ethnical minorities, immigrant
workers or handicapped person,
should take into account situations and
obstacles that are specific for women
and men in these groups.

2. Encouraging a better equilibrium
between women and men by separation of
private and familial responsibilities.

Numerous constraints bounds free
selection of persons in conciliation of
professional life with private one, for
example the lack of maintenance services
and of supervising children, financial
aspects, penalty of the career, risk of
losing  competences,  difficulties in
returning to work place pr stereotype
pressure. Holliday modalities should be
reexamined to contribute to a better
separation of private and familial
responsibilities between men and women
and to encourage this way the quality of
life and welfare of children.

e It is necessary to ensure parent’s
holidays for men and women and
must especially be guaranteed that
these are individual (non transferable),
attractive from financial point of view,
fractional, and their duration should
not be an obstacle in returning to the
working place;

e Taking into account the ageing of the
population of UE, it is necessary the
continuation of the development of
accessible and approachable services
of assistance for persons in the care of
employees. It might be taken into
consideration also the realization of
“filial holidays” attractive both for
men and woman, which should allow
then to take care of older parents

e It is proper to promote paternity
holidays  which  allows  the
involvement of fathers in household
and familial responsibilities from the
birth of the child;

»  This fight against stereotypes should
be intensified at all levels by gathering
involved parts and this fight should
aim especially men and enterprises;

e It is important to maintain the
employment of employees in parental
holiday by measures of assistance
during the holiday and at return from
the holiday. These include measures
which must ensure the maintenance of
competences of the employee and his
access at formation possibilities, but
also the guarantee of carrier
continuation;

e Units, especially SME should be
assisted at putting into service of
conciliation ~ measures  between
professional, social and family life.

3. Guarantee of full support of
politics of chances equality between
women and men through politics of
cohesion and rural development.

2007 is the first year from the new
period of programming politics of rural
cohesion and development. Politics should
be re-orientated so that to contribute more
at objectives fixed for Lisboan and to
promote this way the economical increase,
productivity, creation of work places. It is
necessary to fully exploit the potential of
funds as catalyser of politics of equality of
chances between women and men.

» Member states should ensure the
facilitation of equality of chances between
women and men but also the integration
from the perspective of gender difference in
each stage of putting into services the funds,
especially through association as partners of
the organisms responsible with promotion of
chances equality women - men.
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e Documents of programming funds
should promote and put into
application the dual approach of the
politics of equality by adopting
specific measures which will aim the
promotion of equality by taking into a
more attentive consideration the
modality in which, women and men
can be affected by the other projects of
administration and management of
funds.

* Funds should contribute at the
improvement of the access at the
working  place, to increase
participation and advancement of
women at working place, but also to
support the realization of the
objectives regarding structures of care
and supervising children and at the
development of other structures of
care and to facilitate the access to this.
Also, funds should support the
feminine entrepreneurship, including
by services for enterprises and by
access to financing;

* Actions of dissemination and
exchange of good practices should be
promoted, as well as campaigns of
sensibility in matter of equality men-
women, and the dialogue between
involved parts should be consolidated.

4. Guarantee of effective application of
the legislative frame

Communitarian  “acquis” concerning
equality women - men, contributed
enormously to progresses realized in the
past 50 years and continues to improve
and update itself to make more clear and
efficient the legislative frame. Still, it is
important to guarantee an effective
application of the legislation exceeding
simple transposition of ‘“acquis”. To
guarantee a complete application of the
right, the responsibility of supporting in an
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active manner putting into application this

legislation is due to national actors.

e It is important to be taken measures
aiming the intensification of the
capacities concerning chances equality
between women and men and of
actors from judicial system, especially
lawyers and advocates, so that they
have a formation and technical
assistance that are necessary for
treatment of equality problems of
men-women, in their activity;

Member states and social partners
should support in an active manner the
effective application of the legislation of
equal treatment between women and men
and to create conditions that should allow
respecting it.
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TEORIE POLITICA

Raporturile mediului organizational politic
cu managementul organizatiilor publice

Catalina Maria GEORGESCU

Abstract: The relations between the management of public organizations
and the political sphere have been discussed and analysed by a rich
literature, researchers striving to identify the challenges that the
management of public organizations faces with the external political
environment and to articulate the necessity of changes within this
relationship. The dynamics of political control was thus discussed and
analysed through numerous theoretical and empirical studies. The
management of human resources lies at the bedrock of many researches on
the influence of politics over the administration. Some researchers follow a
managerial approach to organizational structures from the perspective of
communication and information system and study political influences
exerted upon them.

Keywords: communication, public administration, organization, political

ectorul public este alcatuit
din ansamblul de operatii

environment, theory.
S publice create pentru a
raspunde necesitatilor
generale ale societatii ca
intreg. Generic, prin sectorul public se
intelege  totalitatea  serviciilor i
autoritatilor cu caracter de stat,
alimentate de la bugetul central sau
local. Sectorul public cuprinde o
multime de organizatii cu proiectari
diferite, create pe baza a diverse
instrumente  legale, cu  regimuri
financiare si bugetare diferite’.
Caracterul specific al organizatiilor
din sectorul public, precum si factorii
determinanti in cadrul relatiei cu sfera
politicd au fost discutate de un corp de
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literatura impresionant pe care il vom
prezenta in randurile care urmeaza.
Cercetatorii au Incercat sa explice
diferentele din randul organizatiilor
publice facand apel la modul n care
acestea reactionecaza la provocarile
mediului in care sunt nevoite s activeze.
Cercetatorii  au 1iIncercat astfel sa
demonstreze faptul ca organizatiile
publice reactioneazd in mod diferit la
complexitatea mediului extern. Concluzia
cercetatorilor a fost aceea ca succesele
si/fsau esecurile unor politici publice sau
activitati ale managementului public pot
fi explicate uitindu-ne la cadrul general
oferit de mediul extern organizational.
Mai mult, mediul inconjurator al unei
organizatii publice ofera atit oportunitai,
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cat si provocdri pentru managerii din
sectorul public?, aflati in postura de a lua
decizii pentru interesul public general.
Hal G. Rainey, de asemenea, a
explorat influenta mediului politic si
institutional asupra organizatiilor publice,
considerdnd-o un concept de baza in
studiul acestora®. Cu toate acesea, Rainey
considera ca desi a fost studiat intens, din
cauza complexitatii, complicatiilor si

dificultatii  sale, datoritd structurilor
guvernamentale in care se regisesc
organizatiile publice, si luandu-se Tn

calcul si factorul uman, nu s-a conturat
incdA o stiintA exactd in cadrul
managementului pentru studiul mediului
organizational. Ca atare, pentru a elucida
o parte semnificativi a complexitatii
analizei asupra mediului organizational,
Hal G. Rainey (2009) propune gruparea
factorilor care influenteaza activitatea
organizatiei in conditii tehnologice,
legale, politice, economice, ecologice,
demografice si culturale.

In cadrul unei cercetiri empirice,
Hal G. Rainey si Barry Bozeman au
incercat sa demonstreze faptul ca
managerii publici nu diferd de managerii
din sfera privatd in ceea ce priveste
perceptiile asupra formalizarii
organizationale, in ciuda mai multor voci
care afirma ca agentiile guvernamentale
au mai multe reglementiri decat
organizatiile private. Totusi, managerii
publici prezinta diferente acute in ceea ce
priveste raspunsurile la intrebarile despre
constrangerile legate de reglementarile cu
personalul si achizitiile®.

Una din cele mai puternice
influente rezulta prin constrangerile
bugetare. Fiecare organizatie publica

reactioneaza in mod diferit la limitarca
bugetului care 1i este alocat, de obicei prin
restructurari la nivelul resurselor umane.
Constrangeri financiare, de data aceasta
provenind din afard (FMI, Banca
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Mondiala, UE) pot determina numarul de
structuri si numarul salariatilor din
domeniul public®. Organizatiile publice se
pot afla si sub influenta mass media, a
opiniei publice, si a altor autoritati ale
statului.

Lakhdar Sekiou, Louise Blondin,
Bruno Fabi, Mohammed Bayad, Jean-
Marie Peretti, David Alis, Frangoise
Chevalier au identificat sursele de
influentd ale mediilor inconjuratoare
asupra  managementului  resurselor
umane. Acestia au operat o distinctie Tntre
natura internd Si  cea externa a
influentelor. Mai mult, a fost catalogata o
alti sursa de influente sub forma
presiunilor venite din partea
consumatorilor/cetatenilor’. Mediul intern
organizational a fost analizat conform
modelului sistemic® al managementului
organizatiei, input-urile si output-urile
fiind analizate in termeni de orientari
generale (misiune, obiective, strategii,
politici, proceduri, programe),
management general (conducator, echipa
de conducere, stil de leadership), cultura
organizationald (valori si norme, orientari
specifice), resurse umane (personal,
grupe, sindicat). Influentele mediului
extern organizational au fost identificate
dupad urmatoarele criterii: economice
(contextul economic, rata inflagiei, rata
somajului, rata dobéanzii, concurenta,
fiscalitatea), socio-culturale (status, gen,
impactul ~ schimbarilor  demografice,
sistemul de wvalori, atitudini si
convingeri), politico-juridice (legile si
reglementarile guvernamentale,
contractele cu salariatii, rolul statului),
tehnologice  (statutul  inovatiei  si
cercetirii, difuziunea progresului, efectele
automatizarii), etice (normele de conduita

personald, normele de  conduita
organizationald, normele de conduitd
sociala)’.



Revista de Stiinte Politice. Revue des Sciences Politiques « Nr. 26 « 2010

O altd concluzie asupra careia au
cazut de acord cercetdtorii este ca mediul
politic organizational se reflecta si asupra
comunicarii organizationale. Explicatia
acestei afirmatii ar putea veni din faptul
ca factorii mediului politic au o
importanti majorda 1n determinarea
prioritatilor si stabilirea directiilor de
urmat de catre organizatiile din sectorul
public, Tn acest sens, comunicarea
organizationald ofera suportul necesar
unei astfel de abordari, contribuie la
usurarea intregului proces.

In timp ce  majoritatea
cercetatorilor au cazut de acord asupra
faptului cd mediile inconjuratoare
influenteaza puternic comportamentul
organizational, s-au format mai multe
definitii si conceptii asupra mediilor
inconjuratoare in literatura de
specialitate’. Teoreticienii prezinta, intr-0
abordare sistemica, modul in care mediile

politico-juridice, sociale, economice,
tehnologice, etice inconjuratoare
influenteazd managementul resurselor

umane in organizatiile publice.

Richard Scott nota Tn 1998 faptul
ca intre organizatii si  mediile
Inconjuratoare se stabilesc relatii de
interdependenta Tn mai multe sensuri,
input-urile venite din partea mediilor
influentdnd actiunile si  functionarea
organizatiilor, Tn timp ce output-urile
organizatiilor influenteaza mediul
organizationa

Tn literatura despre sectorul privat,
Mark P. Sharfman si James W. Dean,
Ir2 au analizat influentele mediului
extern asupra managementului
organizatiilor propunand noi dimensiuni
descriptive si analitice ale mediilor
organizationale pe baza celor construite
de Aldrich (1979) si Dess si Beard
(1984). Mark P. Sharfman si James W.
Dean, Jr., ale caror idei au pus bazele
conceptiei asupra mediului organizational

Ill
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in literatura despre sectorul privat®,
criticd intr-o  lucrare  dimensiunile
descriptive si analitice ale mediilor
organizationale propuse de catre Aldrich
(1979), si de catre Dess si Beard (1984).
Dimensiunile construite de Aldrich in
1979 ca variabile pentru a cerceta
influenta mediului organizational au n
vedere capacitatea mediului, gradul de

omogenitate-heterogenitate, gradul de
stabilitate-instabilitate, nivelul de
concentratie-dispersie, existenta
consensului sau, dimpotriva, a

disensiunilor n domeniu si turbulenta™.
Variabile pentru studiul impactului
mediului  extern  organizational au
construit si Dess si Beard care n 1984 le
reduceau la trei generozitate,
complexitate si dinamism®™.

In timp ce  majoritatea
cercetatorilor au cazut de acord asupra
faptului cd mediile inconjuratoare
influenfeazd puternic comportamentul
organizational, s-au format mai multe
definitii si conceptii asupra mediilor

inconjuratoare in literatura de
specialitate™ si s-au creat scheme pentru
evaluarea si  explicarea influentelor

mediilor organizationale politice, sociale
si economice, influente explicabile prin
mai multe tipuri de factori'’. Influenta
mediului  organizational = determina
schimbari si in structura organizatorica
rezultdnd astfel o relatie de dependenta

directd  justificatd intre autonomia
administrativa si calitatea organizatiilor
publice™.

Variatiile din structura

organizatoricd in sectorul public au fost
analizate prin cercetdri asupra impunerii
de dimensiuni si masuri ale structurii®,
analiza complexitatii’’, abordrile diferite
concentrandu-se  asupra  organizatiilor
publice prin prisma sistemelor deschise®.
Principiul ierarhiei se Tntinde mai mult, la
nivelul fiecarei structuri organizatorice,



Revista de Stiinte Politice. Revue des Sciences Politiques = Nr. 26 « 2010

distingdndu-se astfel ntre diferitele
servicii, departamente si birouri la nivel
de institutie®.

Tn ceea ce priveste comunicarea
manageriala si sistemul informational n
organizatiile publice, teoreticienii au
cazut de acord asupra importantei analizei
acestor doua elemente 1in structura
managementului  acestui  tip  de
organizatii. Din cauza diferitelor abordari
in studierea comunicarii, incercarile de a
defini comunicarea au fost numeroase si,
nu de putine ori, incercarile s-au soldat cu
definitii care s-au modificat Tn timp.
Studiul comunicarii in cadrul
organizatiilor publice a depasit cadrul de
abordare a principiilor clasice de
management conceput de  Taylor,
referitoare la formalism in comunicare®
si accentueaza mai nou rolul schimbului
de informatii si al managementului
acestora in cresterea eficientei®*.

Cu toate acestea, putine sunt
lucrarile care abordeazi influentele
politicului asupra comunicarii
organizationale®. Testele empirice au
validat ipoteze precum aceea care afirma
cd exista diferente demonstrabile ntre
managementul sistemelor informationale
din organizatiile private si cele publice,

acestea din  urma fiind expuse
birocratizarii  (fenomen  intdlnit in
literatura sub denumirea de “red tape” —
reguli  formale dure, reglementari
excesive care Tmpiedicd actiunea si
procesul de luare a deciziei) si
controlului®®,  dar si politicilor

organizationale/interne si externe®’.

Tn literatura de specialitate se
recunoaste existenta influentei mediilor
sociale si politice asupra organizatiilor
publice, in general® si asupra comunicarii
organizationale din organizatiile publice,
in particular®. Tn literatura despre
sectorul privat, comunicarea institutionala
este vazutd ca strategie de pozitionare a
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companiei In  raport cu  mediul
organizational si institutiile politice®.
Astfel, putem vorbi despre o abordare

comunicationald a interactiunii dintre
organizatiile  publice si  mediile
inconjuratoare.

O adevaratd colectie de studii au
surprins relatia dintre politicieni i
administratorii din varful ierarhiei** sau
relatia dintre politica si administratie®”, si
raportul dintre birocratie si democratie®.
Alte studii empirice asupra rolului
leadership-ului organizatiilor publice Tn
cadrul procesului politic au abordat
procesul de reformda administrativa si
Noul Management Public*,
institutionalizarea discretiei politice n
cadrul serviciilor publice®, raportul dintre
expertiza tehnicid si puterea politica®,
preferintele  politicienilor  si ale
administratorilor de cheltuire ale banilor
publici  analizate din  perspectiva
comparativi®’, sau daca putem vorbi de o
relatie conflictuald intre politicieni si
manageri publici®® si propunerea logicii
conflictului in relatiile dintre acestia®.

James H. Svara i Patrick
Overeem® au intrat intr-o polemica
privind relatia dintre politica i
administratie. Cei doi autori se situeazi
pe pozitii opuse, primul etichetand
dihotomia dintre politicad si administratie
drept “aberatie ideologica” si construind
un model al “complementaritatii”, cel de-
al doilea pretuind dihotomia pentru
neutralitatea  politica pe care o
promoveazﬁ“.

Dinamica controlului politic a fost
studiatdi de mai multi specialisti. Tntr-o
altd cercetare realizata de B. Dan Wood si
Richard W. Waterman au fost evaluate
numirile, construirea bugetelor,
reorganizarile  si  legislatia  pentru
controlul pe care 1l exercitd asupra
birocratiei in Statele Unite ale Americii®.
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Perceptia  asupra  influentelor
exercitate de catre mediul politic din afara
organizatiei a fost analizatd prin
numeroase studii empirice care au
surprins detalii semnificative®.
Managementul resurselor umane este un
domeniu de baza in cercetarea asupra
influentei politicului asupra
administratiei, multi cercetatori oprindu-
se asupra acestui domeniu de studiu.

Cercetarile  asupra  influentei
factorului politic asupra administratiei au

rezultat Tn evidentierea “caracterului
politic al managementului public”* prin
cel putin doud aspecte: influentarea

politicilor si practicilor din organizatiile
publice de catre reprezentantii politici si
ocuparea unor posturi si functii publice de
catre indivizi selectati pe  criterii
politice®.

Perceptia organizatiilor publice ca
dinamici complexe, sisteme deschise cu
structuri adaptabile continuu la cererile
mediului organizational este un deziderat
pentru ameliorarea calitatii  serviciilor
publice. Cu alte cuvinte, flexibilitatea,
abilitatea organizatiei de a invita din
experienta si de a introduce schimbarea si
inovatiile, odata ce circumstantele interne
si externe sufera schimbari, sunt elemente
vitale pentru imbunatitirea eficientei
organizatiilor ~ publice.  Una  din
provocdrile majore care afecteaza
organizatiile publice fiind raspunsul la un
mediu in continua schimbare si adaptarea
la presiunile externe, schimbarea este
perceputd ca un element care obligd
organizatiile sd actioneze datorita
interdependentei dintre mediul extern si
organizatia publica.
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Rolul leadershipului Th modelarea
culturii organizationale

Mihai Ovidiu CERCEL

Abstract: This article constitutes a theoretical, conceptual and
empirical approach of the organzations with a performance-oriented
culture and the role of leadership in the modeling of organizational
culture. The study discusses the influence of culture over strategy, the
change of organizational culture. Also, the paper approaches the
models of organizational culture assessment and identifies the
characteristics of organizational culture in Romania. The actual
research has several phases: determining cultural dimensions
according to Hofstede’s model for Romanian and foreign employees
within the chosen sample, determining cultural dimensions according
Denison’s model for the chosen sample and measuring the efficiency of
the process of redefining the company’s values.

Keywords: organizational culture, employee, company, model,
research.

I Organizatiile cu o cultura  deosebesc aceste companii de concurenta

orientata catre performanta si rolul
leadershipului Tn modelarea culturii
organizationale

1.1. Cultura
orientata  catre
Organizatia eficienta

organizationala
performanta

# hciuda concurentei din ce in ce
mai  puternice pe  piata

I mondiald, observim cid anumite
companii reusesc sa ramand in
top si sa performeze cu mult
peste media sectorului de
activitate in care actioneazi. Intrebarea
fireascd pe care trebuie sd ne-0 punem
este: cum fac acest lucru? Prin ce se
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lor?

In opinia noastrd, factorul de
succes, ceea ce le deosebeste de ceilalti din
piata 1n care actioneaza este tocmai cultura
organizationald. Aceste companii si-au
dezvoltat de-a lungul timpului o cultura
organizationald puternica, fiind capabile sa
se adapteze cu usurintd la schimbarile din
ce in ce mai rapide din mediul extern,
bizuindu-se pe o echipa bine integrata
intern, care detine capacititile si
aptitudinile necesare unei performante
superioare in acel segment de activitate si

care impartaseste aceleasi valori cu
organizatia.

Accesul aproape liber la o piatd
globald, evolutile tehnologice  si
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dezvoltarea explozivdi a mijloacelor de
comunicare produc schimbari rapide atat
in mediul extern al organizatiei, cat si in
relatia angajat-angajator. Noile paradigme

ale  lumii  contemporane  impun
identificarea de solutii de reproiectare a
culturii organizationale: cultura
organizationala orientatd catre

performangd. Acest nou concept impune
companiilor ,,nu intre a se schimba sau nu,
ci cum trebuie sd se schimbe si si se
adapteze pentru a supravietui (...) si cum
trebuie sa se organizeze pentru a atinge
inaltd performanta” (Abrudan D., 2007, p.
21).

Cultura organizationald orientata
catre performanta inseamna, pe de-0 parte,
un  suport  pentru  managementul
performan‘;ei1 si, in al doilea rand,
respectarea unui set de principii:

e Definirea unor standarde cheie de
performantd (,key performance
standards™), utilizdnd apoi, de
exemplu, Balanced Scorecard
pentru translatarea  obiectivelor
strategice pand la nivelul fiecarui
angajat;
e Orientarea  catre  actiune  prin
asumarea de catre membrii echipei de
roluri active In activitatea organizatiei si
nu doar de simpli executanti de ordine;
e Practicarea  unui  model  de
comunicare care sa asigure informatii
corecte si accesibile tuturor in scopul
constientizarii fiecirui membru al
echipei asupra impactului pe care il are
actiunea fiecaruia asupra rezultatelor
organizatiei;

o Cresterea  performantelor

atragerea i pastrarea talentelor;

e Dezvoltarea unei culturi a invatarii,

permanente si inovatoare, prin training-

uri regulate;

prin
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o Orientarea catre client

o Cautarea permanenta a inovarii

e Orientarea catre excelentd in fiecare

departament sau compartiment de lucru

In acest sens, vom defini
organizatia eficientd ca fiind acea
organizatie in care munca este planificata
si asteptarile shareholderilor sunt definite
clar, performantele organizatiei sunt
urmarite continuu, dezvoltarea capacititii
angajatilor de a performa este evaluati si
recunoscutd drept un obiectiv esential de
catre management, performanta angajatilor
este masuratd in mod regulat, iar succesele
angajatilor sunt rasplatite pe masura. Intr-0
organizatie eficientd managerii si angajatii
practica un management al performantei in
mod natural, fiecare persoana executandu-
si munca in mod constant la cele mai Thalte
standarde.

Gradul de Tndeplinire a obiectivelor
este permanent masurat pentru fiecare
angajat si fiecare angajat primeste cu
regularitate feed-back.

Organizatia isi stabileste standarde
inalte, dar alocd resursele necesare si
dezvoltd abilitatile de care are nevoie
pentru a le atinge.

Rasplatirea rezultatelor se face atat
formal, cat si informal. Recompensarea si
stimulentele sunt importante in companiile
performante, insa scopul nu este de a se
obtine comportamentul corect din partea
angajatilornepotriviti, ci pentru a pastra in
organizatie oamenii potrivifi. (Collins. J,
2007)
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Figura 3
Componentele procesului de management al performantei intr-o organizatie eficienta

Planificarea
muncii

Rasplatirea
rezultatelor

Monitorizarea
continua a
performantelor

Dezvoltarea
resurselor
umane

Evaluarea
periodica a
angajatilor
1.2. Rolul leadershipului in
Organizatia eficienta are dezvoltarea unei culturi organizationale

caracteristici culturale distincte:

¢ Este Adaptabild — are capacitatea
de a primi semnale din mediul extern, de a
le interpreta si de a se schimba pentru a
raspunde acestor semnale;

e Misiunea sa este bine definita si
clara - angajatii  Infeleg misiunea
organizatiei §i cum contribuie fiecare
dintre ei, zilnic, la indeplinirea acesteia;

o Este Implicata - prin incurajarea
dezvoltarii capacitatilor resurselor umane
si crearea in cadrul organizatiei a
sentimentului de responsabilitate;

o Este Consistenta — prin crearea
unei culturi organizationale puternice
bazatd pe un sistem comun de convingeri,
valori si simboluri intelese si Impartasite
de toti membrii organizatieli.
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orientata citre performanta

Managementul ~ modern  pune
accentul pe constituirea unei culturi
organizationale axate pe integritate,

stimularea performantei, a competentei, a
initiativei si a spiritului inovator. Evolutiile

sistemelor informationale solicitd
managementului  organizatiilor sd se
concentreze mai ales pe formarea

resurselor umane, dezvoltarea de noi
abilitati, o atentie speciala fiind acordata
cresterii coeziunii si dezvoltarea spiritului

de echipd. Organizatia performanta
presupune o schimbare radicala a atitudinii
managerilor  fatdi de  subordonati,
recunoasterea  aportului  fiecaruia la
obtinerea rezultatelor, incurajarea
angajatilor sd isi asume riscuri,
imputernicirea lor sd ia decizii 1n

domeniilor lor de competenta.
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Cercetarile evidentiaza faptul ca, in
general, oamenii tind sd actioneze si si ia
decizii in conformitate cu felul lor de a
percepe realitatea, iar problemele apar
tocmai din cauza faptului cd aceastd
perceptie difera de la individ la individ.

Realitatea este perceputd prin
prisma propriilor presupozitii, atitudini si
valori. Schimbarea mediului in care isi
desfasoard activitatea organizatia implica
schimbarea perceptiilor, a valorilor,
credintelor. La nivel organizational,
schimbarea de paradigmi se referd, in
primul rand, la strategia intreprinderii,
stilul de conducere, structura organizatiei,
la  schimbarile privind personalul,
competentele,  abilitdtile si  valorile
impartasite, sursa de putere si leadership-
ul.

1.3.  Influenta culturii
organizationale asupra strategiei

Natura implicitd a culturii i oferd
un rol strategic 1n cadrul organizatiei.
Cultura poate fi un motor al strategiei sau
o frana. Organizatiile care sunt captive
propriului model cultural nu vor reusi
niciodata sa elaboreze strategii care ar fi in
contradictie cu valorile  culturii
organizationale existente (Johnson G. si
altii, 2008, pp.229-232). In acest caz,
confruntati cu un mediu in schimbare,
managerii vor 1Incerca sd interpreteze
situatia in conformitate cu propria lor
culturd, iar actiunile lor vor fi limitate,
inertiale si previzibile.

Figura 4

Influenta culturii asupra strategiei

Cultura
organizafb

Implementarea Performanta

daci este nesatisfaca¥oare

Control mai strict

Reformularea sau
elaborarea unei

: noi strategii

Schimbarea

culturii

organizationale
1.4.  Schimbarea culturii
organizationale

Dificultatile schimbarii  culturii
organizationale  tin de  caracterul

mecanismelor informale care se creeaza in
oricare  organizatie  (intangibilitatea,
internalizarea mecanismelor de control) si
de dificultatea coordonarii acestora.
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Sursa: Johnson G. si altii, 2008, p. 231

Nu poti schimba ,,un individ sau o
organizatie pand cand individul sau
organizatia accepta necesitatea schimbarii”
(Prebble R.?). Este motivul pentru care
interventia managementului in schimbarea
structurilor formale, a regulamentelor
organizationale este mult mai simpld in
comparatic cu schimbarea structurilor
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informale (statut, roluri, identitati, valorilor
de grup). Interventiile asupra culturii
organizationale ar trebui sa se realizeze
prin actiuni simbolice care sd vizeze
valorile simbolice, normele si
convingerilor (Dygert C.B., Jacobs R.A).
Resursele  umane necesare  pentru
realizarea strategiei de schimbare nu pot fi
create peste noapte. Sintagma ,,omul este
cea mal importantd resursd a unei
organizatii” a condus la transformarea
avantajului competitiv sustinut intr-un real

cosmar pentru manageri. (Schiopoiu-
Burlea A., 2008, p.6).
Schimbarea culturii va necesita

definirea unei strategii complexe care sa
porneascd de la  actiunile  si
comportamentele care se cer modificate,
trecAnd prin redefinirea proceselor de

Modelul Shook:
(model vechi)
Schimbarea gandirii
pentru a schimba

comportamentul

muncd si ajungdnd la o schimbare a
culturii organizationale. Aceastd strategie
va porni de la definirea misiunii
organizatiei ("what we do”), cum vrem sa
reactioneze organizatia (,,how we want to
behave”) si fiecare membru al sdu 1n parte,
asigurdnd training-ului necesar atingerii
acestor obiective. Intr-o etapa ulterioard se
vor consolida acele comportamente
dobandite pe care organizatia doreste sa le
pastreze. Schimbarea culturii organizatiei
va rezulta de la sine 1In urma aplicarii
acestei strategii. Esenta schimbarii consta
in arta evitdrii inlocuirii culturii mama cu o
culturd locala sau dezvoltarea unor culturi
paralele.

Figura5
Mecanismele de schimbare a culturii organizationale

Modelul Schein:
(model nou)
Schimbarea
comportamentului
pentru a schimba

modul de gandire

Cultura (date observabile, actiuni si comportamente)

Sursa: Shook, 2010, p. 66

1.5.  Ipoteze de lucru

La acest moment pot fi formulate
urmatoarele ipoteze de lucru:

1 Cultura organizationald influenteaza

performantele managementului companiilor,
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intrucat are efecte direct asupra gradului de
satisfactie al angajatilor, permite optimizarea
resurselor §i prin urmare actioneaza asupra
performantelor economico-financiare si  a
capacitatii concurentiale a organizatiei ;
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2. Pornind de la analiza celor sapte
dimensiuni culturale ale organizatiei (Hofstede,
2010) vom incerca si demonstram c4, in cazul
esantionului ales, cultura organizationala este o
rezultanta a interactiunii dintre modelelor
culturale ale angajatilor provenind din culturi
diferite.

3. Vom analiza aceastd relatic de
influentd mutuald utilizind comparativ diferite
modele de evaluare a culturii organizationale
pentru a crea un model intern de cultura
organizationald a companiilor multinationale
incluse in esantion, model conditionat de
culturd, in general, si de valorile economice si
sociale ale angajatilor, cu scopul de a determina
comportamentul organizatiilor si mijloacele lor
de actiune.

4 Ca o continuare a acestor ipoteze si
prin prisma acelorasi argumente ne asteptam ca
identificarea unui  specific organizational
cultural autohton al acestor companii sa
conduci la necesitatea definirii unor strategii de
schimbare a culturii organizationale in scopul
imbunatatirii performantelor in sens larg ale
organizatiilor (indicatori economico-financiari,
capacitate  concurentiald,  responsabilitate
sociald, atractivitate). Rezultatele cercetarii vor
putea fi folosite atit pentru a masura succesul
procesului  de  schimbare a  culturii
organizationale, dar si pentru a intelege mai
bine dimensiunile culturii organizationale
romanesti de care trebuie si tind seama o
companie strdind care intentioneaza sa intre pe
piata romaneascd pentru a putea adapta cu
succes comportamentele, valorile si traditiile
angajatilor roméni la cultura organizationald a
companiei mama.

I1. Evaluarea culturii organizationale

Studii recente aratd ca existd
anumite  modele  culturale  care
caracterizeaza diferitele natiuni (Hofstede,
2001), modele care reflectdi modul de
gandire, de raportare la mediu social si
economic, evidentiaza perceptia
persoanelor asupra valorilor organizatiei.
Thomas Peters si Richard Waterman
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(2004), cercetatori care au contribuit
substantial la studierea culturii
organizationale, au observat ca cele mai
performante  organizatii acordd o
importanta deosebitd resurselor umane.
Cea mai eficientd culturd organizationala
se bazeaza pe incurajarea, prefuirea si
motivarea salariatilor. Valorile asociate
acestui tip de culturd sunt echitatea,
cinstea, siguranta locului de munca,
implicarea si asumarea responsabilitatii.

In cadrul studiului au fost
identificate opt principii de excelenta:
e orientarea spre actiune - actiune si luare
a deciziilor chiar si in lipsa tuturor
datelor;
contactul permanent cu clientii - atentie
fata de serviciile catre clienti;
autonomie §i antreprenoriat - asumarea
riscului, Tmpartirea pe mici companii $i
gestionarea lor independenta;
productivitate prin cameni - demnitate si
respect pentru angajati;
linie constanta in afaceri - cunoasterea
proceselor de baza ale organizatiei;
consecventa - sustinerea acelor actiuni
in care individul este calificat;
forma simpld, personal de conducere
minim;
gestionarea abila a resurselor - controlul
flexibil al resurselor.
(Peters, Waterman, 2004, pp. 89-306)
I1.1. Modele de evaluare a culturii
organizationale

R. E. Quinn i J. Rohrbaugh (1983)
au construit un model de evaluare a
organizatiilor bazat pe patru factori
distribuiti pe douda axe care se
intersecteaza: control-flexibilitate si focus
intern-focus extern. Aceastd teorie sta la
baza instrumentului de evaluare a culturii
organizationale numit FOCUS (Quinn,
Rohrbaugh, 1983, p 369-373).
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Figura 6

Modelul Focus

Mijloace: Coeziune, Morala

Scop: Dezvoltarea resurselor

umane

Focus

Flexibilitate

Mijloace: Flexibilitate,
Pregatire
Scopuri: Crestere, Achizitii

Focus

Intern

Mijloace: Informare,
comunicare
Scopuri: Stabilitate, Control

extern

Mijloace: Planificarea
obiectivelor
Scopuri: Productivitate,
Eficienta

Control

Sursa: Quinn, Rohrbaugh, 1983:367

Diversele combinatii ale acestor
trasaturi, 1n diferite grade, ne ofera
orientarea culturii organizationale (idem),
ca rezultanta a acestor factori spre:

e Suport - Flexibilitate si Focus
Extern — organizatia se sprijind pe valori

precum: cooperarea, participarea,
implicarea, asumarea responsabilititii,
coeziunea, increderea reciproca,
umanismul si  dezvoltarea personala.

Scopul organizatiei este cresterea si
dezvoltarea afacerii;

e Inovatie - Flexibilitate si Focus
Intern - organizatia promoveaza valori
precum: asumarea riscurilor, creativitatea,
experimentarea, initiativa, anticiparea i
autogestionarea. Scopul organizatiei este
sa 1si dezvolte capitalul de resurse umane;

¢ Reguli-Control si Focus Intern —
organizatia are drept valori: formalismul,
standardizarea si rationalizarea sarcinilor,
respectul pentru autoritate. Scopul este de
a obtine o organizatie stabila ;

¢ Scopuri - Control si Focus Extern
- organizatia apreciazd: performanta,

eficienta, managementul prin obiective,

planificarea, clarificarea  obiectivelor
individuale si organizationale. Scopul
organizatiei este de a-gi Imbunatati

eficienta si productivitatea.

Robert A. Cooke, fondatorului

modelului psihometric de evaluare a
culturii organizationale Human
Synergistics, a analizat  cultura

organizationala in companii din Australia
si Noua Zeelanda identificand atat factorii
care contribuie la construirea culturii
(stilurile constructive), cat si factorii care
saboteazd aceste aspiratii, creand astfel
organizatii agresiv-defensive sau pasiv-
defensive. Profesorul Cooke a identificat
31 de astfel de factori cauzali pe care i-a

clasificat in 5 categorii:misiunea i
filosofia, structurile, sistemele,
tehnologiile, aptitudinile si  calitatile.

Aceste cinci categorii stau la baza sistem
de evaluare a culturii organizationale —
modelul Human Synergistics (Jones Q. si
altii, 2006).

Daniel Denison (2006) a dezvoltat
modelul FOCUS si a propus un model de
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analizi a culturii organizationale ca

rezultanti ~a  patru  trasaturi  ale
organizatiilor: Adaptabilitate, Misiune,
Implicare si  Consistenta,  fiecaruia

corespunzandu-i trei subfactori, intitulati
indecsi. (Denison si altii, 2006).

Cu toate ca studiul are unele limitari
- esantionul ales de companii este
reprezentativ.  numai  pentru  piata
americand -, datele empirice obtinute
sugereaza ideea conform cdreia cultura
organizationald este o forma de capital in
sens social al oricarei companii. Resursele
umane, dezvoltate sau dobandite in cadrul
companiei, luate in considerare si prin
dimensiunea lor culturala, aratd ca pot
avea un impact semnificativ asupra
performantelor organizatiei si pot crea
avantaje  competitive  semnificative.
Profilurile culturii organizationale
rezultante majoritar pe una dintre cele
patru componente fundamentale reprezinta
tipuri distincte de culturd organizationala.
I1.2. Studiul Globe - caracteristicile
culturii organizationale din Roméania

Caracteristicile culturii
organizationale din Romania se bazeaza
pe cercetarea GLOBE Project Romania
realizatd in anul 2006 de un consortiu
format din 12 universitati romanesti (Bibu
N., Brancu L., 2008). Profilul culturii
societale a fost calculat pe baza modelului
de cultura GLOBE care cuprinde noua
variabile: 1. Distanta fata de putere, 2.
Evitarea incertitudinii, 3. Colectivism
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institutional, 4. Colectivism de grup, 5.
Egalitatea intre sexe, 6. Afirmarea ferma a
opiniilor, 7. Orientare catre oameni, 8.
Orientare catre performanta si 9. Orientare
catre viitor. (House, R. J. si altii, 2004).

Rezultatele  studiului  GLOBE,
similare cu cele gisite de cercetatorul
olandez Geert Hofstede, aratd ca, din
punctul de  vedere al culturii
organizationale, Europa poate fi decupata
in doud zone: spatiul nordic care include
statele aflate deasupra unei linii imaginare
care uneste Marea Britanie cu Austria si
spatiul sudic care include tot sudul
continentului, incepand din Portugalia si
pand in Georgia, incluzdnd in acest
subspatiu si tarile Europei Centrale si de
Est. Urmatorul nivel de diferentiere, in
interiorul acestor spatii, aratd existenta
unor aga numite ,,clustere” prin gruparea
tarilor pe baza proximitatii culturale, fiind
identificate urmétoarele clustere: britanic,
est-european, germanic, latin, nordic.

Profilul cultural romanesc® pentru
practicile societale este destul de diferit
fata de cel al valorilor societale (tabelul 2).
Romania se distinge printr-o distanta mare
fata de putere, orientare puternica de grup,
tolerarea incertitudinii, incurajeaza
individualismul si agresivitatea in relatiile
sociale, este slab orientatd catre
performanta si focalizata mai degraba catre
prezent decat catre viitor. (Bibu, Petrisor,
si altii, 2007).
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Tabelul2: Rezultatele studiului GLOBE pentru Romania

Variabilele GLOBE Minimum Maximum Medie Deviatia Pozitionare in
standard clasamentul
GLOBE
Distanta fata de
putere 34 7.00 5. 8 inaltd
Cum este 1.00 520 | 6263 079 medie
Cum gi-ar dori 2 8
7771 835
Evitarea
incertitudinii 10 6.25 3. 9 relativ
Cum este 2.75 7.00 | 6601 601 joasd
Cum gi-ar dori 5 8 foarte
3922 390 inaltd
Colectivism
institutional 15 5.75 3. 8 relativ
Cum este 2.50 700 | 7484 481 joasd
um gi-ar dori 4. 8 relativ
9773 673 inaltd
Colectivism de grup
Cum este 26 7.00 5. 8 inalta
Cum gi-ar dori 3.25 7.00 | 4322 025 foarte
6 8 | inaltd
1223 051
Egalitatea intre sexe
Cum este 1.6 5.80 3. 7 inalta
Cum gi-ar dori 2.40 6.20 | 8815 085 relativ
4. 6 | inalta
6285 840
Afirmarea ferma a
opiniilor 15 6.75 4. 8 medie
Cum este 1396 160 inalta
Cum gi-ar dori 4. 9
5300 000
Orientare catre
oameni 10 7.00 4. 9 relativ
Cum este 3.00 7.00 | 0938 343 joasa
Cum gi-ar dori 5. 7 relativ
2958 327 joasd
Orientare catre
performanta 1.0 7.00 3. 1. foarte
Cum este 2.50 6.33 | 5080 0719 joasa
Cum gi-ar dori 4. 6 foarte
9240 008 joasd
Orientare catre viitor
Cum este 1.0 5.60 5. 8 destul
Cum gi-ar dori 2.75 7.00 | 5605 755 de joasa
5. 8 relativ
5605 904 inaltd

Sursa: Bibu N, Brancu L., 2008, p. 4

Rezultatele cercetarii aratd ca,
cultura societald, se schimba greu, fiind
evidente diferentele intre valorile catre
care tinde societatea si realitatile sociale.
Practicile  societale ale culturii
organizationale romanesti sunt foarte
apropiate de clusterul est-european® in
timp ce valorile societdtii migreaza de la
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clusterul est-european citre clusterul latin
si chiar cel britanic. Explicatia
similitudinilor cu clusterul est-european
rezidd in apropierea geografica si istoria
comund, in timp de diferentierile se
datoreaza unicitatii originii latine a limbii
(“o insuld de latinitate intr-o mare slava”)
si religiei majoritar ortodoxe intr-un spatiu
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geografic (Europa Centrala si de Est) in
care catolicismul si protestantismul sunt
mai bine reprezentate.

11.3. Modelul Hofstede

In opinia lui cercetdtorului olandez
Geert Hofstede, culturile nationale difera
mai ales la nivelul valorilor, n general,
inconstiente ale membrilor culturii
respective. Hofstede (2001) a ardtat ca
fiecare organizatic 1si creeaza propriul
sistem cultural 1n care se regasesc structuri
remanente  ale  culturii  nationale.
Dimensiunile culturilor nationale, definite
in cadrul modelului Hofstede, sunt
inrddacinate adanc in valorile inconstiente
ale oamenilor. Aceste valori sunt
dobandite 1n copildrie, prin educatia
primitd acasa si apoi la scoald, si din acest
motiv sunt extrem de stabile in timp.
Schimbarea valorilor nationale se poate
petrece numai de-a lungul mai multor
generatii. Tn urma cercetarilor ficute in
cadrul companiei IBM (la nivel global),
Hofstede a definit patru dimensiuni
culturale: distanta micd sau mare faga de
putere, colectivism versus individualism,
feminitate versus masculinitate, nivel
scazut versus nivel ridicat de evitare a
incertitudinii. Michel Harris Bond va
completa modelul addugand dimensiunea
orientare pe termen lung versus oritentare
pe termen scurt. Model Hofstede a suferit
noi modificari, cel mai recent, intitulat
VDM 08, a adaugat doud noi dimensiuni:
indulgentd  versus  constringere i
monumentalism versus auto-dizolvare.

Indicii modelului Hofstede VDM
08 sunt:

1. Indicele Distantd fati de putere
(Power Distance Index - PDI) indica
masura In membrii unei societati accepta
faptul ca puterea este distribuitd inegal.
Putem spune cid indicele PDI masoara
acceptarea inegalitatii de jos in sus. In acest
sens, ca i in societate, puterea i
inegalitatea sunt factori fundamentali ai
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oricarei  organizatii.  Parametrii  care
determind  indicele PDI sunt: fiica
angajatului de a-si exprima opinia,

autocratia si preferintele pentru mediul de
munca.(Hofstede G., 1996, pp.40-44)

2. Indicele Individualism (IDV)
versus Colectivism, este un indice care
masoard gradul in care indivizii sunt
integrati in grupuri. Vom spune ca
individualismul este mare in acele societati
in care legdturile sociale sunt minime,
membrii societatii asteptandu-se ca fiecare
sa 1si poarte de grija siesi si familiei sale.
Invers, un indice de colectivism mare
caracterizeazd acele societati in care
membrii ei sunt integrati inca de la nastere
in grupuri sociale cu o coeziune puternica,
de cele mai multe ori familia Tn sens extins,
asteptind 1n schimbul acestei protectii o
loialitate naturald. Individualismul este
asociat cu importanta relativd acordata
urmatorilor parametrii: timp personal,
libertate, optiune. Colectivismul este asociat
cu parametrii precum: perfectionare,
conditii fizice pentru muncd si folosirea
calificarilor. (Hofstede G., 1996, pp. 69-80)

3. Indicele Masculinitate (MAS)
versus feminitate, este un indice care arata
distributia rolurilor intre barbati si femei.
Studiile efectuate de Hofstede la IBM au
aratat ca (a) valorile femeilor variazd mai
putin decét valorile barbatilor de la o cultura
la alta; (b) valorile barbatilor in diferite
culturi pot varia de la foarte increzator in ei
insisi, competitivi cu valori complet diferite
de valorile femeilor din aceeasi tard, pana la
modestie si grija fatd de ceilalti si similare
cu valorile femeilor din aceeasi tara.
Hofstede asociazd masculinitatea cu
parametrii precum castigul, recunoasterea,
avansarea §i provocarea la intreceri, iar
feminitatea cu parametrii cum ar fi
management, cooperare, sferd de viatd si
siguranta serviciului. (HofstedeG., 1996,
pp.99-111)
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4. Indicele Evitarea incertudinii
(Uncertainty Avoidance Index- (UAI) arata
gradul de toleranta al societati la
nesigurantd i ambiguitate. Acest indice
variaza cel mai mult de la o tara la alta. Este
un indice care masoara cat de mult membrii
unei societati se simt confortabil sau nu in
Situatii noi, necunoscute, surprinzitoare,
diferite de ceea ce au intalnit pana atunci.
Culturile care au un grad ridicat al acestui
indice se feresc de situatiile ambigue si
incearca sa minimalizeze aceasta aversiune
prin  organizarea de structuri clare,
impunerea de reguli si legi stricte. In mod
paradoxal, culturile cu grad ridicat de
aversiune pentru incertitudine se angajeaza
n comportamente riscante tocmai pentru
reducerea ambiguitatii. De cealalta parte,
culturile care acceptd nesiguranta sunt mult
mai tolerante si incearcd sd aibda cit mai
putine reguli. (HofstedeG., 1996, pp. 131-
142).

5. Indicele Orientare pe termen lung
(Long-Term Orientation - LTO) versus
Orientare pe Termen Scurt (Short-Term
Orientation — STO): valorile asociate
cu orientarea pe termen lung sunt prudenta
si perseverenta, in timp ce valorile asociate

Cu orientarea pe termen scurt sunt respectul
pentru traditii, 1ndeplinirea obligatiilor
sociale si grija pentru felul in care sunt
perceputi in grupul din care fac parte.
Aceastd dimensiune poate fi folositd pentru
a caracteriza oricare cultura, fiind un
rezultat al istoriei, religiei si traditiilor
culturii respective.

6. Indicele Indulgentd versus
Constrangere caracterizeaza in ce masura
societatea permite satisfacerea, cu relativa
libertate, a anumitor sentimente si dorinte,
in special a celor legate de: loisir, casatorie,
prietenie, cumparaturi si sex. Un indice de
constrangere  mare  caracterizeazd o
societate care controleazd satisfacerea
dorintelor membrilor sai si in care oamenii
Se simt mult mai putin capabili sa se bucure
de viata.

7. Indicele Monumentalism versus
Auto-dizolvare arata gradul in care o
societate 1i prefuieste pe aceia care sunt
vazuti, metaforic, drept monumente:
mandri §i impenetrabili. Invers, auto-
dizolvarea este tipicd societatilor in care
este prefuitd umilinta si flexibilitatea.

Figura 7
Exemplu de interactiune intre dimensiunile culturale ale spatiului roméanesc si germanic
calculate n conformitate cu modelul Hofstede cu 5 dimensiuni
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100

80

scores

&0

40

PDI

IDV MAS UALI LTO

Hl Romania
Germany

Sursa: Hofstede, 2010, http://www.geert-hofstede.com/hofstede_dimensions.php
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11.4. Modelul Denison

Modelul Denison de evaluare a
culturii organizationale se bazeaza pe cele
patru trasaturi culturale ale organizatiei
eficiente. Ceea ce deosebeste acest model
de altele asemianatoare este modalitatea
prin care sunt integrate dimensiunile si
indecsii  culturali cu indicatori de
performanta 1intr-un singur circumplex,
asigurdndu-se astfel un cadru comun
pentru evaluarea culturii organizationale

Cele patru trasaturi culturale
masurate in cadrul modelului Denison
sunt: Misiunea, Consistenta, Implicarea si
Adaptabilitatea.

Fiecare dintre aceste trasaturi este

A

impartitda in trei diviziuni — indecsi

culturali. In raport cu dimensiunile si
indecsii calculati se pot identifica
convingeri si credinte specifice, modelul
fiind orientat global pe doud axe:
stabilitate/flexibilitate si focus intern/focus
extern.

Rezultatele cercetarilor desfasurate
in circa 1700 de companii din intreaga
lume arata cd adaptabilitatea si implicarea
contribuie pe termen lung la performantele
financiare ale organizatiei §i pe termen
scurt la cresterea cifrei de afaceri

Figura 8
Dimensiunile fundamentale ale culturii organizationale conform modelului Denison

External Focus

Flexible

Coogp,
aby
Deve"’;zvhgn

Beliefs and
Assumptions

MISSION

Stable

Internal Focus

Sursa: Denison Daniel si altii, 2006

a.  Adaptabilitatea  reliefeaza
capacitatea unei organizatii de a primi
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semnale din mediul extern, de a le
interpreta si de a le transforma in
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schimbari ale comportamentului intern in
scopul cresterii capacitatii de raspuns a
organizatiei. Pentru masurarea
adaptabilitatii organizatiei, vom urmari sa
determinam: 1. Capacitatea firmei de a
prelua idei noi si de a incerca noi cai
(Crearea schimbarilor), 2. Recunoasterea
de citre angajati a nevoii de a servi clientii
interni  §i  externi ai  organizatiei
(Focalizarea pe client) si 3. Capacitatea de
a Invata atat din reusite, cat mai ales din
erori (Invatarea organizationalz).

b. Misiunea arata in ce masurd
angajatii stiu ,,de ce” fac ceea ce fac si cum
contribuie ei in fiecare zi la acest ,,de ce”.
In  cadrul studiului vom  urmri
modificarea n timp a celor trei subfactori :
1. Capacitatea organizatici de a stabili
obiective strategice astfel incat sa 1si atinga
,viziunea”  (Directia  strategicd  si
intentiile), 2. Capacitatea organizatiei de a
stabili obiective specifice pe termen scurt
capabile sa orienteze angajatii si sa le arate
cum se conecteaza ceea ce fac ei zilnic cu
,.viziunea” companiei si 3. Definirea unei
Lviziuni” ca scop fundamental al
organizatiei.

c. Implicarea inseamna incurajarea
dezvoltarii capacitatilor umane, crearea in
cadrul companiei a sentimentului de
responsabilitate si a ideii ca bunul mers al
organizatiei va Tmbunatati viata fiecaruia
dintre angajati. Prin determinarea celor trei
subfactori ai vom urmari: 1. Ariile de
responsabilitate in care angajatii pot lua
singuri decizii pe baza datelor la care au
acces §i acelea in care nu au acest drept
(Imputernicirea ,,informata”), 2. Modul in
care munca in echipa este incurajata, 3.
Dezvoltarea capacitatilor prin training,
coaching si oferirea de noi roluri si
responsabilitati.
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d. Consistenfa creeaza o culturd
organizationald puternicd bazatd pe un
sistem comun de convingeri, valori si
simboluri care sunt intelese si Tmpartasite
de toti membrii organizatiei. in cadrul
cercetarii vom cuantifica dinamica celor
trei  sub-factori ai consistentei: 1.
Capacitatea de a se asigura cd munca pe
care o desfagoarda angajatii serveste
intreaga  organizatic (Coordonare —si
integrare), 2. Capacitatea organizatiei de a
defini un set de valori si principii care sa ii
orienteze pe angajati si pe manageri si ia
decizii si sa se comporte in felul in care
organizatia se asteaptd sa o faca (Valorile
fundamentale) si 3. Capacitatea de a
angaja un dialog si de a accepta mai multe
puncte de vedere atunci cand apar
probleme dificile de rezolvat (Acord);

Misiunea se refera la orientarea pe
termen lung a organizatiei, acceptarea si
insusirea ei de catre angajati jucand un rol
esential. Consistenta defineste valorile
care reprezintd baza unei culturi
organizationale  puternice: coeziunea,
coordonarea si  controlul. Implicarea
permite dezvoltarea capacitatilor resurselor
umane, a simfului responsabilitatii, a
devotamentului si a  autonomiei.
Adaptabilitatea ~ permite  traducerea
cererilor mediului extern si intern 1in
eforturi de actiune.

Fiecare pereche de factori are efecte
distincte asupra performantelor
organizatiei (Denison D., Haaland S.,
Goelzer P., 2004). Astfel, misiunea si
consistenta pot imbunatiti semnificativ
performantele financiare ale organizatiei,
consistenta si implicarea cresc satisfactia
angajatilor si motivarea lor, implicarea si
adaptabilitatea contribuie la dezvoltarea
capacitatilor de inovare, dezvoltarea
produselor Si serviciilor, iar
adaptabilitatea si misiunea influenteaza
cresterea vanzarilor, a cotei de piata.
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I11. Contributii proprii

111.1. Metodologia cercetarii

Studiul nostru 1isi propune o
abordare transversala analizind cultura
organizationald atdt din perspectiva
teoriilor de management, cat si prin luarea

in considerare a unor elemente
indispensabile de psihologie
organizationala. Ne intereseazd  sa

identificim si sa definim un anumit
specific cultural-organizational, precum si
sd evaluim gradul de intrepatrundere a
structurilor formale cu cele informale sau
rolul structurilor informale in dezvoltarea
si performantele organizatiei.

Aplicarea riguroasa a metodologiei
cercetdrii impune proiectarea studiului pe
mai multe nivele: nivelul selectiv, nivelul
proiectiv si nivelul constructiv (Marginean
., 2000).

Tn cadrul nivelului selectiv cele mai
multe etape au fost deja parcurse
(Stabilirea  temei de  cercetare,
Documentarea preliminard), iar alte sunt
dezvoltate chiar Th cadrul acestui proiect
de cercetare stiintifica (Elaborarea
obiectivelor  cercetarii, Formularea
ipotezelor §i  Selectarea surselor de
informare). O etapd importantd care
urmeaza sa fie abordatd in al doilea raport
de cercetare este Stabilirea universului
populatiei si tipului de esantionare, etapa
in care 1n functie de obiectivele cercetarii
si de resurse se vor stabili natura,
caracterul si volumul populatiei care va fi
investigatd. Ne propunem realizarea unui
esantion probabilistic pentru a asigura
reprezentativitatea statistica a datelor
pentru populatia aleasa si pentru calcularea
erorii de esantionare.

Tn cadrul nivelului proiectiv vom
Operationaliza conceptele prin stabilirea
unei relatii intre simbolurile care apar la
nivel teoretic si elementele direct
observate in cadrul cercetdrii. In ceea ce
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priveste alegerea metodelor de cercetare
vom utiliza metoda anchetei prin
intermediul chestionarelor si  metoda
focus-grupurilor combinata cu metoda
interviului  semistructurat i scopul
clarificarii unor rezultate obtinute din
analiza  chestionarelor.  In  cadrul
chestionarelor, se vor utiliza cu precadere
intrebarile inchise (sau precodificate) care
prezinti cateva avantaje (Chelcea S.,
2004):

o faciliteaza analiza statistica a raspunsurilor;

e sprijind memoria celui anchetat;

e permit aplicarea unor chestionare cu multi
Hitemi*;

eservesc ca filtru“ pentru intrebarile
urmatoare;
e sporesc anonimatul §i securitatea celui
anchetat;
e nlesnesc ,angajarea® in raspunsul la

chestionar a persoanelor.

S-a constatat ca existd o conexiune
intre intrebarile 1inchise si ,atractia
raspunsurilor pozitive“ (Da, De acord
etc.). Cercetarile experimentale au
evidentiat tendinta populatiei de a
raspunde pozitiv la intrebarile inchise din
chestionare. n literatura de specialitate se
apreciaza valoarea atractiei raspunsurilor
pozitive este de 8-12 % in cadrul oricarui
chestionar cu intrebari inchise. Analiza
raspunsurilor va tine cont de aceste
distorsiuni (Chelcea S., 2004).

Paul F. Lazarsfeld (apud Chelcea
S., 2004) preciza ca intrebarile inchise sunt
adecvate studierii fenomenelor simple, iar
intrebarile deschise — de preferinta studierii
fenomenelor foarte complexe, problemelor
delicate. Din acest motiv chestionarul
Denison lasd cercetdtorului posibilitatea
adaugirii si a unor Iintrebari deschise,
pentru a permite persoanei anchetate
libertatea unei exprimari individualizate a
raspunsurilor.

Tn investigarea
utiliza utilizand chestionarul
(vezi anexa 1) pentru

ipotezelor vom
VDM 08
definirea
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dimensiunilor culturale conform
modelului  Hofstede si  chestionarul
Denison pentru trasarea circumplexului
dimensiunilor culturii organizationale si a
indecsilor. Evaluarea culturii
organizationale se va face atdt dinamic
prin aplicarea succesivd a chestionarului
Denison cu o periodicitate de circa 6 luni,
cat si prin compararea rezultatelor cu
benchmark-ul Denison.

Ca metodi de selectic a
esantionului vom utiliza metoda selectiei
sistematice astfel incat sa asiguram
fiecrui membru sansa egala de a fi ales. In
ceea ce priveste dimensiunea esantionului,
pentru asigurarea unui nivel de incredere®
de 95% si a unei erori de esantionare
(interval de incredere)® de + 5%, calculele
probabilistice arata ci, pentru o populatie
totald de 500 de angajati, acesta trebuie sa
fie de 217 respondenti alesi probabilistic.

Tn cadrul nivelului constructiv are
loc culegerea si validarea datelor, iar
ulterior prelucrarea si analiza lor. In
aceasta etapa se va verifica exactitatea §i
completitudinea datelor, apoi acestea vor fi
prelucrate in mod unitar si analizate pentru
a se stabili frecventa de producere a unor
fenomene sau a distributiei acestora la
nivelul populatiei, validarea esantionului
sau studiul gradului de reprezentativitate,
validarea instrumentelor de lucru si
eventual elaborarea de noi modele de
evaluare a culturii organizationale. Acest
nivel se concretizeaza prin redactarea celui
de-al treilea raport de cercetare.

111.2. Etapele cercetarii
I11.21. Determinarea dimensiunilor
culturale conform modelului Hofstede
pentru angajatii romani si striini din
cadrul esantionului ales

Un prim chestionar (vezi anexa 1)
va porni de la ipotezele emise de Hofstede
si va urmari sa identifice cum este
influentat comportamentul organizational
si managerial al companiei de catre

47

interactiunea dintre culturile existente in
cadrul organizatiei.

Aceastda anchetd va identifica
dimensiunile culturilor nationale prezente
in cadrul organizatiei. Masurarea acestor
variabile si compararea lor cu rezultatele
GLOBE ne va permite sa anticipdm
comportamentul organizatiei, atat In ceea
ce priveste adaptabilitatea externd si
integrarea internd, cat si  perceptiile
culturale care influenfeazd managementul
organizatiei i, prin urmare, are consecinte
asupra performantelor.

Chestionarul va fi completat cu
interviuri cu manageri, atdt romani, cat si
straini, aflati pe diferite pozitii In cadrul
companiei Henkel Roméania si va urmari
clarificarea urmatoarelor teme:

ein ce masurd istoria, traditiile,
valorile companiei mama, cultura din care

provine  managementul  influenteaza
performanta?
o Determinarea limbajului, limitelor,

puterii, recompense/sanctiuni, raspunsul la
incidente critice, credinte, traditii, valori,
rezistentd la schimbare, perceptia asupra
timpului, spatiului, relatiilor interumane;

e Cum promoveaza compania valorile
pozitive si cum le descurajeaza pe cele
negative;

e Cum se raporteaza organizatia la
mediul Inconjurator (clienti, furnizori,
concurentd, CSR, etc.);

e Existd valori si convingeri care apar{in
societafii mama si au fost impuse
companiei din Romania?;

o Este cultura organizationald perceputa
drept componenta a strategiei de business
sau este lasata sa se dezvolte reactiv?

e Existd in cadrul companiei subculturi
ale culturii organizationale? Care este rolul
lor?
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I11.22. Determinarea dimensiunilor
culturale conform modelului Denison
pentru esantionului ales si masurarea
eficientei procesului de redefinire a
valorilor companiei

Intr-o a doua etapa vor fi masurate,
la interval de un an, trasaturile culturale ale
organizatiilor conform modelului Denison
(2006) n scopul definirii unui sistem de
referintd al organizatiei studiate, care sa
cuprindd reguli §i obisnuinte, mituri,
ceremonii, simboluri, standarde sociale. In
cadrul cercetarii, va fi evaluata dinamica in
timp a celor patru trasdturi ale culturii
organizationale si a  sub-factorilor
corespunzatori, in conformitate cu
metodologia modelului  sus-mentionat.
Rezultatele evaluarii vor putea fi folosite si
pentru initierea unui proces de schimbare a
culturii organizationale in scopul unei mai
bune alinieri a acesteia cu misiunea si
scopurile organizatiei. Chestionarul (vezi
anexa 2) este bazat pe modelul Denison
(Denison, Janovics, Young, Hee, 2006) si
contine 60 de intrebari grupate in 12
indecsi de culturd organizationala.
Chestionarul va fi urmat de discutii in
cadrul unor focus-grupuri care au drept
obiective lansarea n dezbateri dirijate
asupra conceptelor de cultura
organizationala si relevanta lor pentru
performanta organizatiei. Denison va oferi
0 radiografie a culturii organizationale a
companiei Henkel Romania la momentul t
si la momentul t+1 an. Din analiza
rezultatelor vom defini valorile Henkel,
incercand sd le identificam pe cele care
provin de la compania mama, atat pe cele
care au fost adaptate mediului roméanesc,
cat si pe cele care au fost impuse

angajatilor romani).
Rezultatele obtinute vor fi, de
asemenea, comparate cu catalogul

Denison, catalog care cuprinde 176 de
companii din ntreaga lume.
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Concluzii
In cadrul acestui capitol vom detalia
rezultatele cercetarilor practice si le vom

analiza in scopul determinarii
interactiunilor si influentelor mutuale
dintre angajatii  apartinand  culturilor

diferite din cadrul companiei Henkel
Romania.

Din analiza celor doua modele vom
determina modul in care conlucreaza
angajatii provenind din culturi diferite ai
Henkel Roménia, identificind astfel
factorii de succes care modeleaza cultura
organizationald performantid in conditiile
mediului economico-social din Roménia.
Masurarea influentei acestora in definirea
profilului  culturii  organizationale a
companiei analizate ne va permite
determinarea relatiilor de cauzalitate intre
cultura organizationala si performanta.

Studiul va incerca sa defineasca un
model intern de cultura organizationald a
companiei Henkel Roméania, model
conditionat de culturd, in general, si de

valorile economice si sociale ale
angajatilor in  scopul determinarii
comportamentului organizatiel si

mijloacele ei de actiune.

Rezultatele cercetarii vor putea fi
folosite atidt pentru a masura succesul
procesului de schimbare a valorilor
companiei, dar si pentru a intelege mai
bine dimensiunile culturii organizationale
romanesti de care trebuie sa tind seama o
companie strdind care intenfioneazd sa
intre pe piata romaneasca pentru a putea

adapta cu succes comportamentele,
valorile si traditiile angajatilor romani la
cultura organizationald a companiei
mama.
Note:
! Managementul performantei este un

proces sistematic prin care organizatia
implicd angajatii sai, atat in mod individual,
cat si In grup, in imbunatatirea eficientei
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A

organizationale in scopul 1indeplinirii
optime a misiunii si obiectivelor (Abrudan
D., 2007).

Z Richard Prebble este personalitatea care a
schimbat cultura  organizationala in
administratia publicd din Noua Zeelanda,
transformand cultura unei administratii cu
mii de angajati cu o culturd negativa intr-0
culturd orientatd catre performanta (Prebble
R.)

¥ Metodologia urmarita in studiul GLOBE
masoara cele 9 variabile in doud ipostaze:
cum sunt ele in realitate (practicile
Societale) si asa cum si-ar dori societatea sa
fie (valorile societale).

* Clusterul est-european se caracterizeazi
prin  tolerarea incertitudinii, coeziune
puternicd de grup, respectarea ierarhiei si
egalitate intre sexe. Pentru mai multe
detalii, poate fi consultat articolul Eastern
European cluster, tradition and tranzition,
Gyula B., Takacs S., Karacsonyi A., Imrek
V., 2002, Journal of World Business, nr. 37
®  Nivelul de fincredere misoard
probabilitatea ca valoarea reald a unui
indicator sa se gaseasca in intervalul de
incredere

® Eroarea de esantionare (intervalul de
incredere) reprezinta intervalul de valori
(eroarea) Tn care se incadreaza un procent
calculat pe baza esantionului in Populatia
Totala
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Anexa 1l
Chestionarul Hofstede VDM 08
MODULUL VALORI 2008

Va rugam sa va imaginati locul de munca ideal
pentru dumneavoastra, facand abstractie de
locul de munca actual.

Definind acest loc de munca ideal, ce
importanta acordati sa ...

(Va rugam sa incercuiti o singurd
varianta pe fiecare rand):

1 = de cea mai mare importanta

2 = foarte important

3 = de importantd moderata

4 = de mica importanta

5 = de importanta foarte mica sau deloc

1. aveti suficient timp liber pentru viata
personala sau familie
12345

2. aveti un sef direct pe care sa 1l puteti
respecta
12345

3. obtineti recunoasterea perfomantelor
12345

4. aveti siguranta locului de munca
12345

5. sd munciti alaturi de colegi agreabili
12345

6. sd indepliniti sarcini interesantae
12345

7. sa fifi consultat de seful
dumneavoastrd in privinta deciziilor legate de
munca desfasurata de dumneavoastra

12345

8. s locuiti intr-o zona buna
12345

9. si aveti o muncad respectatd de
familie si prieteni
12345
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a aveti sanse de promovare
2345

Tn viata privati, ce important acordati:
(incercuiti un singur raspuns pe fiecare
rand):

11. timpului liber pentru distractie
12345
12. moderatiei ; sd aveti putine dorinte
12345
13.  generozitatii
persoane
12345
14. modestiei ;
neimpunator
12345

fatd de celelalte

sd pareti umil si

15. Daca doriti cu adevarat sa
cumpdrati ceva scump, dar nu aveti suficienti
bani, ce faceti?

a intotdeauna economisifi inainte
de a cumpara

b. de obicei, intai economisiti

C. uneori faceti economii, alteori
imprumutati pentru a cumpara

d. de obicei Imprumutati s
rambursati ulterior

e. intotdeauna cumpdrati  atunci

cand vreti si rambursati imprumutul ulterior

16. Cat de des va simiiti nervos sau
tensionat?

a. Tntotdeauna
b. de obicei

C. uneori

d. rareori

e. niciodata

17. Sunteti un om fericit?

a. Tntotdeauna
b. de obicei

C. uneori

d. rareori

e. niciodata

18. Sunteti aceeasi persoana la locul de
muncd §i acasa?

a aproape acelasi

b. mai degraba acelasi

C. nu stiu
d. mai degraba diferit
e. destul de diferit

19. Alte persoane sau circumstante va
impiedica sa faceti ceea ce vreti cu adevarat?

a. da, intotdeauna
b. da, de obicei

C. uneori

d. nu, foarte rar

e. nu, niciodata

20. in general, cum ati descrie starea
dumneavoastra actuald de sanatate?

a foarte buna

b. buna

C. echilibrata

d.  proastd

e. foarte proasta

21. Cat de importantd este religia in

viata dumneavoastra?
a de maxima importanta
b. foarte importanta
C. de o importanta moderata
d. de mica importanta
e. de nici o importanta

22. Cét de mandru sunteti ca sunteti
cetatean al acestei tari?
deloc mandru
nu foarte mandru
oarecum mandru
destul de mandru
foarte mandru

Po0 o

23. Din experienta dumneavoastra, cat
de des le este frica subordonatilor sa isi

contrazica seful ?
a. niciodata
b. rareori
C. uneori
d. de obicei
e. Tntotdeauna

In ce masurd sunteti de acord sau nu cu
fiecare dintre urmatoarele afirmatii?

(Va rugam sa incercuiti un raspuns pe
fiecare rand):
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1 =total de acord

2 =deacord

3 =indecis

4 =nu sunt de acord
5 = dezacord puternic

24. Cineva poate fi un bun manager chiar daca
nu are un raspuns precis la orice intrebare pe
care un subordonat i-o adreseaza in legatura cu
munca sa

12345

25. Eforturile persistente sunt cea mai

sigura cale de a obtine rezultate
12345

26. O structurd organizatorica in care
unii subordonati pot avea doi sefi directi ar
trebui sa evitata cu orice pret

12345

27. Regulile unei organizatii nu trebuie
sd fie iIncilcate — nici mdacar atunci cand
angajatul crede cd incalcarea regulii ar fi in
interesul organizatiei

12345

28. Ar trebui sa ne cinstim eroii din
trecut
12345

Céteva informatii
dumneavoastra (in scopuri statistice):

despre

29. Sunteti de sex:
a.masculin
b.feminin

30. Ce varsta aveti?
a.Sub 20
b.20-24
c.25-29
d.30-34
e.35-39
f. 40-49
0.50-59
h.60 sau peste
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31. Care este ultima scoald pe care ati
absolvit-0?

a. Scoala primara

b. Liceul

c. Studii postliceale

d.Licenta

e. Master

f. Doctorat

32. Care este postul pe care il ocupati ?

a. Muncitor necalificat

b.Functionar administrativ, secretariat,
alt tip de functionar cu studii medii,

C.Angajat cu pregatire de specialitate
medie - mecanic, tehnician, operator IT sau
echivalent

d.Angajat cu studii superioare (dar fara
functie de conducere)

e.Manager cu unul sau mai multi
subordonati fara functii de conducere

f. Manager peste unul sau mai muli
manageri

33. Care este nationalitatea dvs.?

34. Care a fost cetatenia dvs. la nastere
(daca este diferita de cea actuala)?

Va multumesc foarte mult pentru
colaborare

Anexa 2
Chestionarul Denison

Va rugdm sa cititi cu atentie aceste
instructiuni inainte de a trece la completarea
chestionarului.

Acest chestionar este anonim si se
realizeaza prin accesarea link-ului indicat in
emailul pe care l-ati primit. Completarea
chestionarului se poate face de pe orice
calculator conectat la internet, Insa va rugam sa
tineti cont ci accesarea link-ului nu se va putea
face decdt o singura dati. Va rugam sa va
asigurati ca puteti aloca circa 30-40 de minute
completarii lui. Atentie, testul trebuie terminat
ntr-o singura etapa.
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Chestionarul cuprinde 60 de intrebari
care descriu diferitele aspecte ale culturii
organizationale ale companiei in care va
desfasurati activitatea.

Pentru a raspunde la intrebari va rugam
sa va ganditi la Intreaga companie in care
lucrati (si nu numai departamentul sau
subunitatea din care faceti parte) si la
modalitatile in care sunt facute lucrurile in mod
obisnuit.

Utilizati scala de raspunsuri pentru a
indica in ce masura sunteti de acord sau nu cu
fiecare afirmatie care urmeaza. Va rugdm sa
alegeti “Neutru” atunci cdnd nu sunteti nici in
acord, nici in dezacord cu wvreuna dintre
afirmatiile chestionarului. In cazul in care
vreuna dintre afirmatii considerati ca nu se
aplica atunci va rugam sa alegeti N/A

Dupa ce ati terminat de raspuns la toate
intrebarile puteti revedea si, eventual, recorecta
raspunsurile. Odata apasat butonul SEND nu se
mai poate reveni asupra raspunsurilor.

Daca aveti dificultati in completarea
chestionarului sau veti nevoie de ldmuriri

suplimentare, va rugdm si va adresati
domnului Mihai Cercel, telefon............ ,
email oo

Va multumim pentru participare
In aceasta organizatie:

1. Majoritatea angajatilor sunt foarte dedicati muncii lor.

2. Deciziile se iau, in general, la acel nivel care detine cea
mai bund informatie necesara.

3. Informatiile sunt larg comunicate fin interiorul
organizatiei, astfel incét oricine poate obtine informatia de
care are nevoie, atunci cand are nevoie.

4. Fiecare crede despre sine insusi cd poate avea un
impact pozitiv asupra activitafii organizatiei.

5. Planificarea afacerii este o activitate curentd si toti
angajatii sunt implicati, intr-o masurd mai mica sau mai
mare, in acest proces.
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6. Cooperarea intre diferitele ale

organizatiei este incurajatd Tn mod activ.

departamente

7. Oamenii lucreaza ca si cum ar fi parte dintr-o echipa.

8. Munca in echipa este cea utilizata pentru indeplinirea
unei lucriri, mai degraba decat ierarhia.

9.  Echipele reprezinta fundatia organizatiei noastre.

10. Munca este organizata in asa fel incat fiecare persoana
poate vedea legdtura dintre ceea ce face el/ea si obiectivele
organizatiei.

11. Autoritatea este delegatd, astfel incat oamenii s poata
actiona pe cont propriu.

12. Competentele angajatilor se imbunatitesc in mod
constant.

13. Se investeste continuu in dezvoltarea aptitudinilor
angajatilor.

14. Capacititile oamenilor sunt privite ca o sursd
importantd de avantaj competitiv.

15. Problemele apar deoarece de multe ori nu avem
abilitatile necesare pentru a indeplini munca respectiva.

16. Liderii si managerii "practica ceea ce predica.”

17. Existad un stil caracteristic de management §i un set
distinct de practici de management.

18. Exista un set clar si coerent de valori care guverneaza
felul nostru de a face afaceri.

19. Daca un angajat ignord valorile fundamentale ale
organizatiei, atunci va avea probleme.

20. Exista un cod etic care ne ghideaza comportamentul si
ne ajuta sa deosebim binele de rau.

21. Atunci cand apar dezacorduri, lucram din greu pentru a
ajunge la o solutie de tip "win-win" (din care toatd lumea are
de cagtigat).

22. Exista o culturd "puternica".

23. Este usor sa se ajungd la un consens, chiar i atunci
cand sunt probleme dificile.

24. De multe ori, avem dificultdti in a ajunge la un acord
atunci cand discutdm probleme importante.

25. Exista un acord clar cu privire la modalitatile corecte si
cele incorecte prin care o sarcind poate fi dusa la indeplinire.

26. Abordarea noastrd de a face afaceri este consistentd si
predictibila.

27. Angajatii din diverse departamente ale organizatiei
impartasesc o viziune comuna.

28. Este usor sa coordonezi proiecte in care sunt implicate
departamente diferite ale organizatiei.

29. Sa lucrezi cu cineva dintr-un alt departament este ca si
cum ai lucra cu cineva de la o altd organizatie.

30. Existd o bund aliniere a obiectivelor organizatiei intre
diferitele niveluri ierarhice.
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31. Modul in care lucrurile sunt facute este foarte flexibil i
usor de schimbat.

32. Raspundem bine actiunilor concurentei si celorlalte
schimbari din mediul de afaceri.

33. Se adoptd continuu noi modalitati imbunatatite de
Tndeplinire a muncii.

34. De obicei, incercarile de introduce schimbari sunt
intAmpinate cu rezistenta.

35. Diferite departamente ale organizatiei coopereaza
adeseori la crearea schimbarilor.

36. Comentariile si recomandarile clientilor conduc adesea
la schimbari.

37. Opiniile clientilor influenteaza in mod direct deciziile
noastre.

38. Toti membrii au o intelegere aprofundatd a nevoilor si
dorintelor clientului.

39. Interesele clientului sunt adesea ignorate in deciziile
noastre.

40. Tncurajam contactul direct al angajatilor nostri cu
clientii.

41. consideram esecul ca pe o oportunitate de invatare si
perfectionare.

42. Inovarea §i asumarea riscurilor sunt incurajate si
rasplatite.

43. ne scapa o multime de lucruri

44. invitarea este un obiectiv important in activitatea
noastra zilnica.

45. Ne asiguram cad "ména dreaptd stie ce face mana
stanga".

46. Exista un scop pe termen lung si o directie.
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47. Strategia noastrd determina celelalte organizatii sa isi
schimbe modul in care concureaza in sectorul de activitate.

48. Existd o misiune clara care da sens si directie activitatii
noastre.

49. Exista o strategie clara pentru viitor.
50. Directia noastra strategica imi este neclara.

51. Existd un acord larg raspandit cu privire la obiectivele
pe care trebuie sa le atingem.

52. Liderii stabilesc obiective ambitioase, dar realiste.

53. Conducerea a facut publice obiectivele pe care
incercdm sa le indeplinim.

54. Moonitorizim in permanentd progresele noastre in
raport cu obiectivele asumate.

55. Oamenii inteleg ce trebuie facut pentru ca organizatia
sd poatd sa peformeze pe termen lung.

56. Avem o viziune comund asupra a ceea ce va fi
organizatia in viitor.

57. Liderii au vederi pe termen lung.

58. Adesea, gandirea pe termen scurt compromite viziunea
noastréd pe termen lung.

59. Viziunea noastra creeazd provocare §i motivatie pentru
angajatii nostri.

60. Suntem capabili sa indeplinim obiectivele pe termen
scurt, fird a compromite viziunea noastra pe termen lung.
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Failure to make this distinction results in confusion, we should be
prepared to deal with complexities, ambiguities religious and ethical
convictions. In the 2000’s, the problem of regime of cults is still
cautious; its initiative reflected a fundamental rethinking of national
interests and ideology. For E.U., the religious freedom’s advantage, its
flexibility and tolerance for change, does not ensure that this
integration will be long and satisfying. These questions complicated an
already complex transition, adding a new difficulty to reform program.
There is in fact a common perception of political transition: a growing
sense of vulnerability and fear, dreams of new European religious
policy. In such a volatile atmosphere, events and possible scenarios for
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the coming year could go in any number of directions.
European Union, religious freedom, law, regime of cults,

he European integration, the

adopting of the sole

currency, the reform of the
European institutions that took place in
the European countries in the last few
decades have lead to a diminution of the
part played by religion in the social life.
Challenged by some, supported by others,
the thesis of adopting an European
Code of Law and Religion (ECLR) has
become one of the most vivid and
important themes of debate within the
European space, being strongly supported
by the recent research regarding religious
behaviour.
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After at least five decades of
“perversion” and “Gnostic” consternation
of the community personalism, Europe
must reassume, solitarily and together, its
Christian origin, in a theological-
philosophical as well as a political-legal
perspective, through the choice of a
communion in the spirit of community
personalism of the relationship between
the state and the cults.

A recent research subject, the
theme of religious freedom and the
regime of the cults in the European law
systems, demands knowledge of the
specificities of Western and Eastern
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Europe (culture, identity, religion, law)
and a theoretical specialisation which
requires the use of key-concepts in the
field of political and legal sciences in the
modern era. The historical research in the
field of religious freedom and the regime
of the cults in the European law systems
remain a major resource for the
specialised literature, which is in search
of criteria and theories, as well as for the
states interested in identifying the
autonomous principles of action and
control of the trust capital of the cults.

In these circumstances, the
present historical stage of research in
this field is focused almost exclusively
on the following patterns:

(1) although the relationship
between the state and the cults has
been the main research subject for
a series of jurists and political
commentators, most of the times
they have focused their attention
on a region, country without trying
the comparative perspective of the
European law systems;

(2) the case studies in the
field of religious freedom and the
regime of the cults are absolutely
necessary for knowing and
appreciating the various national
and regional realities, but in this
context the generalisations and
theorising, which are lacking from
the research done in the specialised
literature;

(3) the paradox of the
dialogue between the state and the
cults has caused the comparative
research, if it has been done, to
often report the autonomy of the
cults to the principle of the
sovereignty  of  the  state.
Nevertheless, there are many
themes and work hypothesis not
yet explored. Assessing the stage

56

of the field research, we notice the

lack of analysis, in the center of

attention being the methodological,
theoretical and empirical aspects.

Appreciating the existence of

unresolved issues in the present

stage of the field research, we can
assess:

(1) the tendency of diffusion of
the concepts between disciplines
with philological, anthropological,
politological, sociological, cultural,
historical. One of the reasons for this
polysemy is pointed out by Anthony
Bradney. Another important reason
stems from the borrowing of the
concepts from one discipline to the
next. Thus, the concepts of “religious
freedom” and “regime of the cults”
needed a certain amount of adaptation
to the context of the new field of
research of law and religion. We must
show both sides of the phenomenon:

(1.1) the fragmentation
into special thematic areas of the
rapport between the state and the
church;

(1.2.) the specialisation by
borrowing and loaning the
concepts between the subjects. It
would be enough to notice here
that, while for the entire period the
fundamental element of the
construction of a dialogue between
the state and the church has been
the rapport between the state and
the cults, in recent years, the
terminological clarifying of the
terms “cults”, “religious freedom
and religious autonomy” has
become more significant. In this
situation, the term of “cults” is
used to refer to groups of people
preoccupied by their own spiritual
values and who through their
activity pursue the manifestation of



Revista de Stiinte Politice. Revue des Sciences Politiques = Nr. 26 « 2010

religious feelings, the religious

freedom being conceived as an

individual right recognised without
exception and in its entirety in all
member states of the European

Union.

In such an assessment, it has been
pointed out that in the international legal
language, the universal definition of the
terms church, cults and religious freedom
could lead to confusion, a natural
consequence of the strictly historical,
legal or sociological approach.

It is easy to object against such an
identification based on the construction of
a theoretical system concerning the
religious freedom and the regime of the
cults, assessing that the conceptual levels
are different and differently shaped in
various compartments and stages.

To be more precise, the increased
attention given by most of the studies and
research to a linguistic-semantic system,
through the denotation and extension of a
term from one subject to another must be
understood in the spirit of a common
agreement of the Eastern and Western

Christianity in the direction of a
conceptual vivid dialogue of
complementarity.

Moreover, the terminological

approach is a general strategy which
fundaments the political theory as well
as the legal one, but there is a problem
stemming from its constitutive criterion:
the terminological aspects must be
reported to the facts, meaning that they
must be confirmed by the regional
experience;

(2) the attempt to legally mix the
historical and the political in a “sui
generis” combination of secularised
religion and sacred politics taken from
the social doctrine of the papal
authoritarianism and ultramontanism
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whose theoretical and empirical
pivot is the principle of subsidiarity.

The central stake of such an
approach is the reconstruction of the
relationship between the state and the
cults stemming from the mention of
article 36 of the Maastricht Treaty
(1992), in which the principle of
subsidiarity =~ expresses a  certain
conception regarding the authority-
individual relationship, invoking the
superiority of the society over the state.

(3) The strictly legal perspective

through the analysis and the
presentation of the international norms
and the decisions of the European
Court of Human Rights. In such an
approach, the issue of the relationship
between the state and the cults is
absorbed by the legal field (the
opinion adopted by the legal-
institutional language for the term
“church” comes, for instance, from a
decision of the European Court of
Human Rights which mentioned on 8
March 1976 that a “church” is a
religious community founded on an
identity and a partial similarity of faith
(D7374/76 X ¢, Denmark 8 march
1976 DR 5/160).

It has also been thought that the
notions of “freedom of religion” and
“religious autonomy” are used for a
logical connection with the notion of
“religious freedom”, as a right of free and
public expression, an act of personal
faith, which refers to the freedom of
religion and the supreme deity.

It is easy to notice that, on the basis
of such studies and research, the religious
freedom is conceived as an ensemble of
rights relating to the religious actions of a
person, on the individual and community
levels.
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This is the starting point here: “the
monopoly of the politics” is doubly
conditioned:

-in the first thesis by the identity
direction and

-in the second thesis by the way in
which the state knows how to use the
benefit of unity and religious stability
guaranteed by a regime of the cults based
on the obligatory equality of all cults.

This direction of research does not
exclude the discussion tied to the
neutrality of the state, treating the cults
within the principles of subsidiarity and
proportionality. In this context, we must
make a mention.

The institutional subject, the state,
which has the responsibility of forming
and exercising the public force, is ab
initio (trough the social contract) the
holder of the right to guarantee the

general interest as superior to the
particular interests of each group.
What is common, and thus

characterises the European law system, is
that, even though the state proclaims its
sovereignty, in reality, it’s the cults who
take part in the law-making process
(especially when the issue concerns the
legal status of the cults).

By precaution, the state is
autonomous, but by virtue of the idea of
the common good, of that idem sentire de
re publica (and not in power), not
necessarily neutral, even in the societies
where there is a strict regime of
separation between the state and the cults.

Thus, it is obvious that there are
reasons in the principle of the common
good for the more or less disinterested
intervention of the state on the equation
freedom-autonomy-state intervention,
tending towards a fragile balance in the
various systems of European law.

Without regards to the issue of the
autonomy of the state, we can notice that
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this interaction is related to the action of
the intentionality of the authority with the
ties resulting from the relationship
between state power and church power,
creating, at first, in the Western Europe
countries, a current of mistrust and anti-
clerical.

In this context, the issue of the
autonomy of the cults is influenced by the
apparition and establishment of a new
type of report of institutional influence
over the cults which opens the
perspective towards the crisis of the
paradigm of the relationship state-church.

On the other hand, in the Eastern
Europe countries, the case of the
Orthodox Church has several special
characteristics:

(1) because of the historical
and political circumstances, the
orthodox tradition took on the role
of an “ad extra” figure,
engendering an identity
Christianity and an orthodoxy of
the people. In the case of Romania,
the presence of Orthodoxy
manifested itself from a temporal

perspective, and cannot be
falsified, being tied to the
“Romanian law”. Taking into

consideration the conditional basis
of the relationship between the
state and the cults, we notice that,
usually, the establishing of the
regime of the cults must be
integrated into the poly-conditional
system of the socio-cultural reality
of each country. Consequently, the
creation of a scenario or a unitary
work perspective must take into
consideration the influence of the
majority religion on establishing
the relationship between the state
and the cults;

(2) we will add the fact that

every democratic country
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recognises the fundamental right to
a private religious life, and the

differences are  based on
observation, description,
individualisation, the  specific

means of acquiring this basic legal
capacity.
Such an approach is relevant

because it can:

e2a. have a role of
corroborating the theories
concerning the regime of the
cults in the European law
systems;

e 2.b. show any deviant cases of
the means of classification for
the types of reports, especially
in Eastern Europe countries,
where the Orthodox Church is
in the majority and in the new

legal context, after the
communist dictatorship, the
cults have restated their

autonomy in front of the state,
de facto demanding the legal
recognition of this autonomy;

e2 . generate a new work
hypothesis which would take
into consideration the socio-
cultural and religious reality of
each state;

¢ 2 d. To stress the existence of a
situation which can be seen in
the logic of the individual and
community differences as a
crucial experiment of the
fusion and homogenising of
the wvarious systems of
European law. As such, the
complexity of the research and
interdisciplinary character
shows the vital connection
between the knowledge in the
political, legal, historical,
philosophical  fields etc.,
expressed on the level of the
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approach thematic outlined by
the area of research of religious
freedom and the regime of the
cults, as well as on the level of
the used methodology through
the extension and, at the same
time, the borrowing of different
concepts.

The apparition of a religious law is

a clear proof of the special significance of
the relationship between the law and the
religion in the present time.
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Divine will compared to the legal will

Ovidiu Mihail CALINESCU

Abstract: One can say without any doubt, that the will is the main
phenomenon which is to be the observed in the world that
surrounds us. This capacity of expressing the will, regardless from
what perspective is seen, may amount to the engine power
required to trigger the universe and make all things happen.
Regarding our brief overview of the comparison between divine
will and legal will, you can see, at first sight, the inseparability of
the two discussed ways and thus the many similarities between
them. The main point of departure for this presentation is the
origin of the will, widely recognized by all religions and
civilizations past and existing, as having divine origin. In what
follows, we will discuss in separate chapters the defining
characteristics of both types of will that make up the subject of the
present essay, to conclude with the presentation of the main
similarities and differences between them.

Keywords: Church, Christian doctrine, divine will, legal will, Civil

Code.

1. Manifestations of divine will
throughout church history
I. Biblical age

irst and most important

manifestation of divine will is
F to create an entire universe.

Creating the world is the

attribute of divinity in all
major religions, even if there are different
ways of achieving effective creation,
depending on the doctrine regarding the
genesis of each religion.

Focusing on Christian doctrine in
general and on the Orthodox in particular,
we observe that "In the beginning God
made heaven and earth” (Genesis 1:1).
With this simple statement, it is noted the
demiurgic manifestation of God, who by
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His mere will, without any other
manifestation seen or understandable to
humans, produces the world we live in
today. In other words, " the divine spirit
can not only produce much larger changes
of energy forms that make up the world,
but to produce this energy, as a result of
his spiritual energy, printing the potential
forms that will update at their time™™.
Following the above, we see that
God's will is manifested consistently
throughout the creative process, bringing
the cosmos in the final stage of its
evolution. Divine will to create the world
and its inhabitants is generated by God's
absolute goodness and kindness that we
will find that is the source of all
manifestations of the will of God for
salvation throughout human history.
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Another important feature of the
divine manifestation is that it is not
influenced by any external factor to the
being of God, being His own act, flawless
and unaltered; it is this characteristic of the
will of God that makes it pure, the basis of
all future rules established afterwards as
God's laws, governing man and universe.

Subsequently to the act of creation
as the primary manifestation of divine will
appears the first deviation from fulfilling
the will of the Creator, meaning the
original sin of Adam and Eve. In this case,
God's will was expressed imperative,
clearly, by words addressed to the first
people, and concentrated into the
prohibition of eating from the tree of
knowledge of good and evil. The fall into
sin thus becomes the first violation of a
law kept in writing, whereas in this case,
the will of God in the form of a command,
a mandatory rule showing in its
continuation the penalty imposed for its
violation: "But the fruit of the tree one in
the middle of heaven God said to us: You
shall not eat of it nor touch it, lest you
die.”(Genesis 3:3).

Failure of this command was
inevitably discovered by the Creator, who
also applied the penalty which Adam and
Eve had been informed about at the time
they were put in charge for the Garden of
Eden. The consequence of disregarding
God's will and, by default, His law, was
the death penalty, according to biblical
quotation. The death sentence actually
means the loss of immortality that people
have enjoyed since the time of their
creation and the perversion of human
nature and development of all evils and
misfortunes unknown to man. In this
regard, the following words are very
eloquent and contain the entire
understanding of the failure of obeying the
will of God: "Christian doctrine thought
that by falling into sin, creation became
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transparent from the loss of love between
us and God, a wall to a certain extent
opaque between us and between us and
God, so why not only the union between
us, but also of separation and strife
between us. The earth was defiled by the
sin of Adam and his descendants,
sometimes even with blood staining from
the crimes, the war raised by selfishness,
greed and envy of them'2.

The Holy Scripture, as a whole,
presents the evidence of the manifestations
of the will of God; each of His
interventions in the human life on earth is
generated by the divine will set in motion
by love and goodness of God for His
creation.

Divine will was seen when mixing
the languages in the Tower of Babel, in
guiding the Jewish people to the Promised
Land, in instilling the OIld Testament
prophets to tell people about God and His
plan for salvation and culminated in
sending His Son to earth as supreme
means of expression of His goodness to
the people.

The sacrifice on the Cross of Jesus
Christ, the second person of the Holy
Trinity, so the sacrifice of God Himself, is
the most important and selfless expression
of divine will in fulfilling his plan to
liberate mankind from the consequences
of the first violation of his will: "It may say
directly that human ascension to God in
Christianity is possible precisely because
God, through the incarnation of the Son,
came into the world to restore the former
relationship between Himself and man™.

Of all the examples of
manifestation of the will of God presented
through the sacred writings, the writings of
church fathers or those recorded by the
Christian tradition, emerge three basic
characteristics of the will: first, the divine
will is normative, is the law for people to
whom it was revealed and to which it was
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addressed. Second, the respect for the will
of God generated many benefits, both in
material terms, but especially spiritually.
Finally, the third feature is the penalty
imposed for violation or disregard of the
will of God as the basic rule for behavior
and coexistence between people; the
coercive force of God’s intervention is
meant to be, on none hand, the just
payment man inflicted upon himself due to
his own disobeying, and on the other hand,
the best way God teaches him not to make
the same mistake again, bringing him back
to the right path: “The tragic condition that
the world is in after the fall is not the result
of any act of God, but only the result of
Adam's offense his pain is the
physiological ~result of his own
traumatizing actions by diverting from his
path and death and is the result of his

detachment from God'™.

Il. Post biblical age. How the will of
God is perceived in modern times

Apart from the documented
depictions of the divine will, as shown in
the Holy Bible, in every man’s daily life
are signs showing that the Maker of all
things on earth is involved, by the means
of His will, in the process of living.

As a first example, we would take
an atheist, a non-believer, who has never
read a sacred text, regardless its religious
origins. This atheist, having in his mind
the strong belief that the world appeared as
the result of hazard and that there isn’t a
supreme being to guide us all, can still feel
an outer intervention during all the daily
events, more or less important, that mark
his life. Even if such a person can call this
outer immixture in many different ways,
such as chance, good luck, faith, destiny,
misfortune, hazard or such like these, is
clear that a will, much stronger than his, is
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felt  on various occasions and
circumstances.

At the opposite pole, we have the
believers, and again we must emphasize
the fact that in this part of the chapter,
when we speak about believers, we refer
to all people who embrace a religion, no
matter which one is that. The believers
have their strong faith emerging firstly
from the acceptance of the fact that God
created mankind and by this creative act,
we are due the respect for God as we are
due the respect for our earthly parents.

For all believers exists “the fear of
God”, a native feeling emerging from two
different sources. This fear is described in
the following phrases by the means of the
duty we have towards God and thus, to
fulfilling His will: “In terms of Christian
faith, moral obligation has its source in
God. Man is the creature of God's and his
moral obligation for the law cannot be
designed independently of the will of God.
Law is the expression of divine will and is
imprinted in human nature. The law is
showing what should be done and what
shouldn’t, that showing that God's will is
the foundation of moral obligation™.

The first source of following God’s
will is the human’s disposition towards all
that is good, disposition implanted by God
in every living human since the creation of
our forefather, Adam. This disposition
towards good is also recognized by all
ethics systems around the world, having
been known also by the names of moral
thing, ethic deed or just behaviour. The
second sourcE emerges from living the
religion, from being part of a community
having in its centre the divinity. All the
sacred books ( the Holy Bible, the Koran,
the Torah and so on) speak about the way
God is teaching man to reach the heavenly
state, by following the provisions of divine
law and basically by fulfilling God’s will.
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Apart form what they learn in
churches, the believers feel the life
different form the atheists. Conducted both
by the moral things to do and by the fear
of God, believers experience different
situations that occur in their lives as true
interventions of God, the guiding hand
which show them either if they are on the
correct path or if they made a wrong turn
off that path. This guiding hand is nothing
but God’s will, will that is focused totally
in looking after His children, just as a
loving father takes care of his children.

1. The legal will
1. The legal act and the required legal
will to conclude legal civil documents

The juridical literature uses the
notion of legal act in two different
manners, having two understandings. The
first of them designates as legal act any
juridical operation, while the second
defines the legal act or the act as the
written proof of the manifestation of will.
In conclusion, the document or the legal
document is the material support which
records the juridical operation made
according to the will of the party/parties’.

The legal document, as described
above, represents the basic and most
important manifestation of legal will. Its
widely accepted definition says as follows:
“Civil legal document means the
manifestation of will clearly intended to
produce legal effects, meaning to give
birth, modify or end a definite civil
juridical relationship””’.

As we can clearly see from the
above definition, the manifestation of will
is required in order to have a legal act,
both in oral and written form. The legal
will, as a form of expression of desires,
conducts to all actions made by man
during his interaction with others.
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Another definition of the legal act
comes to complete the above mentioned
definition: “Civil legal document means
the manifestation of will — unilateral,
bilateral or multilateral, made intending to
create, modify or end, according to the
objective law, juridical relationships, only
if the production of juridical effects
depend on the existence of this intention™®.

The basic component of the
juridical civil act is the juridical will. Seen
both from the psychological point of view
and as a notion of law, juridical will
represents a complex process which
gathers both the consent and the cause of
the juridical civil act.

Just like any other psychological
phenomena, the will represents a
subjective display of the world, of the
objective reality”.

2. The formation and the principles of
juridical will
1. Formation of legal will

The foundation of the process of
legal will development is consisted in the
existence, seen from an objective point of
view, of needs which man is willing to
satisfy. The reflections in man’s
conscience of material or spiritual needs
which must be satisfied represent the first
stage in this process.

After this first stage, there are some
further stages, as follows:

a) designation — under impulse of those
needs — of the reasons which determine the
action;

b) deliberation, analysis or mental
weighing of the reasons and means for
meeting those needs, but also for the
advantages and disadvantages faced;

c) the intervention of the determining
reason, no more than intellectual
awareness of the aims pursued;
d) the exteriorized decision to conclude the
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legal document required for the intended

purpose, meaning the formation of
consent.
All  these phases of the

psychological process of creating the legal
will have an internal nature; for the
psychological fact to become social fact is
necessary to externalize the decision taken,
so that other people to be able to know it.

In the process of forming the legal
will, are of interest only the last two stages,
namely, the intervention of the decisive
reason and the determination to conclude
the legal act, steps which, in fact,
constitute the two elements of the legal
will:

a) consent, or manifestation of the

decision to conclude the legal act;

b) cause, meaning the purpose

actually followed by the conclusion

of the abovementioned act.

2. Principles of legal will

The Civil Code establishes by
default, but undoubtedly, two legal
principles that will govern the legal will:

a) the principle of autonomy of will

(the principle of freedom of legal

documents);

b) the principle of genuine will

(internal will).

A. The principle of freedom of civil legal
acts

This principle formed progressively
from one historical period to another.
Roman Law did not recognize this
principle merely because of its formalist
character that could not recognize the
power of the will to produce legal effects
without  respecting the  formalities
prescribed by law™.

The formalism of Roman Law
continues also in the Middle Age and
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switches from an external formalism to an
internal formalism. The abovementioned
principles did not acquire the same
meaning as today. Through a pledge, God
was valued both as an essential witness of
the contractual relationship and as the
principal creditor of the contract. In this
way, the failure to fulfil the legal
obligations was sanctioned as an offense to
Divinity™.

The principles of freedom of civil
legal acts results from the provisions of
Article 969, 1st align. of the Civil Code,
according to which, “conventions legally
concluded have the force of law between
contracting parties”, as well as those of
Article 5 of the Civil Code which says “is
not possible to derogate by agreement or
special provisions from the laws which
concern public order and morality". Per a
contrario, Parties may conclude between
themselves any agreements with the force
of law, to derogate from other laws.

Analytically, the contents of the
presented principle can be expressed by
the following ideas:

- the subjects of civil law, within

certain limits, may conclude any

legal documents;

- in case of concluding a civil

document, civil law subjects may

give it the content they desire, other
than that covered by the law;

- parties are free, through their

agreement, to amend or terminate

the legal act that was done
previously. The basis of this
principle is the recognition by the
law of the power generating legal
effects of the will of the legal
subjects. The limits of the principle
of freedom of legal acts are:
mandatory rules, rules of social
coexistence and rules for the
political, economic and social order.
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The penalty to intervene if the legal
act is concluded in excess of such limits is
its invalidity.

B. Principle of real will

Will includes an internal element
(psychological) and an external element
(social). If there is consistency between
internal and social element, so when there
is identity between internal will and
externalized will, there aren’t any
problems on determining the principle
applicable, since there is practically a
single will. There are however situations
where the two elements of the legal will
can disagree, thus putting the question
which of two wills should be given
priority™.

Solving this problem is based on
the adopted conception of the relationship
between internal desire and the declared
will.

C. Subjective conception

In this view it is argued that
priority should be given to internal or real
will, since it is a constituent of the legal
act, the declaration of will is merely the
means of exteriorization of internal will.
The advantage of this design is that it
ensures static security of the civil circuit,
as it may call into question the validity of
the legal act by which was transmitted the
subjective civil right, on grounds of
inconsistency  between internal and
expressed willingness.

D. Objective conception

It argues that the will should be
given declared primacy, because as long as
internal will is not externalized, it does not
have utility or relevance for law; the
declaration of will becoming a social fact
should be the element that prevails. This
approach meets the need for dynamic
security of the civil circuit because, after
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being exteriorized, the legal will creates
effects that cannot be removed on the
grounds that the declared will does not
correspond to the internal will.

The Romanian Civil Code
established, even if not explicitly, the
principle of internal or real will. This
follows from the following considerations:

a) Art. 977 Civil Code provides that
the interpretation of contracts is
made by the common intention of
the parties and not by the literal
meaning of words;
b) Art. 1175 Civil Code provides
that if simulated acts, the parties
will act legal effect only real
(secret) document, not the apparent,
which do not express their real
intention™;
c) Art. 953 Civil Code provides that
“the consent is not valid when
given in error, torn by violence or
taken by fraud, which means that
the expression of will is producing
legal effects only if it was free and
conscious, meaning real, and not
when it was altered by a defect of
consent.

It should be noted however that in
some cases, Civil Code derogates from the
principle of real will**:

a) for simulation (Art. 1175 Civil
Code), third parties can not be
opposed to the legal document that
corresponds to the real will of the
contracting parties, but only to the
apparent legal act, since only it
could be known by others;

b) in matters of evidences (Article

1191 Civil Code) provides that it

cannot be proved with witnesses

against or over what comprises the
act, although the act may not
express the internal will.
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I11. What is alike and what is different

The first thing that should be
mentioned in this final chapter is the fact
that the source of will, no matter which
kind of will we are speaking about, is the
will of God. Since is generally accepted
that God created everything, so is also
generally accepted that the divine will is
the root of all other manifestations of will.
It represents a basic attribute of mankind,
planted in everyone at birth, as the main
proof that we are alike our Creator, such as
the Holy Bible says: “and God said: Let us
make man in Our image and likeness”
(Genesis 1:26).

After this departing point, we can
easily discover the wide range of
similarities in the characteristics of will,
either divine or legal. The most important
common characteristic is the attribute of
freedom of will, present both in God as the
symbol of absolute freedom and in legal
field, where freedom of expressing the will
is a condition of its validity.

Alike is also the way the will is
expressed towards others. This part creates
both a similarity and a difference, due to
the fact that God’s will is manifested both
directly and hidden. Since God expresses
Himself in different ways, many of them
incomprehensible to man, we have proof
of the two ways of will expression,
meaning direct presentation and indirect
(hidden) presentation. The similarity
appears only in case of direct presentation,
where it is required in case of the legal will
as a condition of validity. The hidden
manifestation of will is perceived in the
legal field as a manner of deceiving the
contracting party or parties and thus it
represents a reason to claim the invalidity
of a legal act or document.

Another resemblance between
divine and legal will is seen in its declared
purpose, that it will produce effects. Even
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if in the case of divine will we speak in a
general way about effects, it is clear that
the intended purpose of expressing the will
of God is the production of effects,
creating new circumstances and modifying
situations according to God’s point of
view. Therefore, this purpose of will
expression in the legal field, just as
described before in the definitions of the
legal act and the legal document, is just the
same to the purpose of the divine will.

Divine and legal will have
uniformity also from the obligation point
of view, as it is unmistakably described in
the extract hereafter: “By the obligation of
law we must understand the necessity and
internal constraints that we are imposed by
law. Moral obligation will deepen our
understanding and will manage it towards
consciousness. The person suffers this
moral and legal obligation in the so-called
sense of obligation or debt. The duty
towards law maintains its imperative
nature even if it contradicts in fact the will
of that person. From the perspective of
morality, the sense of moral obligation
remains dogged in conscience and
maintains itself also after committing the
crime against the law. He causes,
sometimes strong remorse, because that
person disobeyed the law imperatives.
Moral and legal obligations have a
mandatory character.” The two kinds of
will are alike also from the benefits and
penalties point of view. Obeying the
divine will grants benefits, just as obeying
the agreed will of contracting parties
generates benefits for both of them. By
contrast, penalty occurs both from God
and the legislator if a deed is made
violating the expressed will.

To conclude, we present another
resemblance between the two types of
will, this time shown in a more common
perspective, that of the every day life. A
very important step in a person’s existence
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is marriage, institution put in force by God
Himself, thus, an expression of His will.
The wedding ceremony is in fact the
publicity of the agreement between man
and woman who express their will in
coexisting, creating a family and helping
each other throughout life. The consent of
the two parties, expressing their combined
wills, is given in front of an official who
has the right to ratify their agreement. By
the means of this official who celebrates
their union comes the similarity between
divine will and legal will. It is widely
known that in many states of the world,
the consent of the marrying couple is
given in front of a clerical person, a
representative of God on earth, thus
fulfilling the will of God. The wedding
ceremony held in front of a priest
(regardless its confession) has all the
effects of a wedding ceremony held in
front of a public servant, meaning the
representative of the state authorities and
of the law itself. We see by all this that the
two types of will are combined in this kind
of ceremony, being both religious and
legal, the divine will uniting with legal will
to form a single will, a will with all the
characteristics of a law and acting like one.
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POLITICA SI RELIGIE

Modelul Simonist al libertitii religioase. Evolutii

normative si mecanisme sociale privind locul
Statului si al Bisericii Tn context european*

Anca Parmena Olimid

Abstract: This article provides significant insights into the
relative politicization of the Simonist model of religious liberty
in modern Europe. Furthermore, the present paper takes
initiative in the wish to contribute to understanding the
spirituality characterizing this period and this territory. In the
preliminary stage, the purpose of the paper is to offer to those
who study the problem of institutional relations between
Church and State in Europe the possibility to come back to the
nineteenth century, suggesting as working hypothesis a new
interpretation: analyzing the religious liberty and the regime of
cults starting from the political and legal context of the period
and the philosophical teachings of Saint-Simon.

Keywords: religious liberty, cults, modernity, Saint-Simon,
state.

ascensiunea dominanta a

ana 1n ziua de astazi, intre eliberarea gandirii filosofice de

reputatia detinuta de fostele clase conducatoare (nobilimea si
P doctrina simonista era legata clerul) si

in  mod exclusivist de

increderea oarba pe care

Claude-Henri de Rouvroy,
conte de Saint-Simon (1760-1825), o
acordase ascensiunii industriale si
consecintelor  politice cauzate de
evolutia si transformarile economice ale
secolului al X1X-lea.

Orientarea simonistd favorabila
miscarii istorice (ce influenteaza toate
societatile indiferent de structurd si
satdiu de dezvoltare) a condus la
formularea unui nou sistem social si
economic, organizat fundamental pe
productia de bunuri. Noul sistem 1isi are
originalitatea n legitura ce se stabileste
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clasei industriasilor. Convingerea de
baza a doctrinei simoniste este ca
organizarea unui regim nu are o alta
sarcind decat accea de a ameliora
situatia claselor modeste cu
administrarea lucrurilor.

Pornind de la aceasta teorie
aparent modesta, Saint-Simon
angajeazd o noud atitudine ce Vva
constitui filozofia noii elite
conducdtoare capabila sa formeze noile
constinfe si sa proiecteze temeiul
federator al “noului crestinism”.
Paradoxal, spre sfarsitul wvietii sale,
Saint-Simon  asociaza  spiritualitatea
coeziunii §i gestiondrii colectivitatii.
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Discret, Saint-Simon pretinde ca, in
conditiile noii ordini morale, noul
crestinism se elibereazd de teologia
Vechiului Regim si se adapteaza
sistemului industrial. Desi idealista,
gandirea simonista a scos in evidenta
trei trasaturi esentiale de naturd si
evidentieze caracterul exceptional al
societatii industriale:

1. conceptul de miscare a istoriei
este, fara 1indoiala, o contributie
interesantd §i inovatoare in ceea ce
priveste dezbaterea filozofica dintre
materialism si idealism si, prin urmare,
pentru o FEuropd marcatd de
suprapunerea de structuri economice si
sociale vechi si noi, ideea simonista
ridicd anumite probleme.

Dupa cum autorul insusi sustine,
noua realitate politica este pentru el
produsul interactiunii dintre unitatile
unui sistem Tn care ascensiunea
societatii industriale ne orienteaza catre
miezul problemei. Practic, schimbarile

politice sunt expresia unei sistem
fractionalizat de competifia intre
puterile din Europa.

Intrucat pentru  cercetatorul

francez, miscarea istoriei se defineste
in termenii progresului tehnicii si al
competitiei pentru putere a burgheziei,
constatam 1n realitate prezenfa unui

element  puternic (reminiscentele
gandirii  rationaliste a  Secolului
Luminilor) pentru care ‘’legile politice”

si legile stiintifice” capatd trasaturi si
caracteristici  de  dogmatism, iar
perspectiva negociativa se va situa de-a
lungul unui continuum la nivelul
ntregii umanitati marcand maximul de
intensitate la  mnivelul societatilor
europene si maximul de ideologizare si
receptivitate la nivelul restului lumii;

2. In virtutea celor expuse mai
sus, orice analizd a tezei Simoniste
trebuie sa tina cont, in mod organic, atat
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de caracteristicile dezvoltarii, fara
precedent a industriei cat si de
caracteristicile functionale ale noii

organizari sociale, politice si juridice.
Tn acest sens, am putea invoca ca, in
viziunea simonista, rezultatul
mobilizarii capacitatilor de productiei
afecteaza echilibrul social. Cat priveste
modurile Tn care se stabilesc raporturile
de dominatie politica, Saint-Simon face
o distinctie intre concentrarea de forte
specifica sistemului feudal si
dimensiunea integratoare pe care se
fondeaza noua societate.

Teza lui Saint-Simon
accentueaza  faptul cd  afirmarea
principiilor reciprocitatii si

complementaritatii sunt doud condifii
esentiale ce faciliteaza amplificarea si
raspandirea unor relatii sociale pasnice.

Polivalenta marcanta a
termenului de “dominatie”, aplicat unor
realitdfi socio-politice diferite implica
afirmarea unor trasaturi specifice si
realizarea unor schimbari structural-
organizatorice, determinate atat de
Scenariul de oportunitdti ale noii elite
conducatoare, cat si de presiunile
ideologice si functionale pe care le
exercita asupra stiintelor si tehnicii.

Investigatia pe care Saint-Simon
o Intreprinde asupra noii societati
industriale reprezintdi o suma divisio
dintre  certitudinile religioase ale
secolului al XlIX-lea si conditiile
specifice ale legilor stiintifice ale
societatii industriale;

3. este limpede ca putem aprecia,
cel putin sub aspect teoretic, cd, sub
aspectul analizei structurale, doctrina
simonista incearcad sa observe dinamica

noii  societati  fundamentatd  pe
ansamblul cunostintelor pozitive
acumulate de-a lungul secolelor

trevcute si pe observarea configuratiei
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unitatii social-politice pe care autorul o
numeste “fiziologie sociala”.

Tn ceea ce priveste teoria “noului
crestinism”, s-a ardtat ca Saint-Simon,
combinand traditia teologiei clasice cu
perspective  reinnoirii - morale a
sistemului industrial, a elaborat o noua
filosofie  moral-filosoficd in care
spiritualitatea detine o contributie
consensuala majora in cazul in care
elita conducatoare ar mobiliza vointele
in sensul promovarii unui program
federator.

Ori, in asemenea conditii, in
propagarea noii spiritualitdti i a
normelor religioase ale noii “fiziologii
sociale”, raportul individului cu religia
devine mai personal, eliberat de
imixiunea si acumularile religioase ale
Vechiului Regim. In conceptia noii
teorii, aceastd logicd de diferentiere
intre  teologia clasicd si  noua
spiritualitate permitea propagarea i
dezvoltarea unor energii noi, ca mijloc
de garantare a pacii si solidaritatii intre
oameni. Societatea simonista se baza pe
principiile ierarhiei motrice a istoriei
adaptatd la necesitatile sistemului
industrial.

Mesajul doctrinei simoniste nu
este prioritar rational, c¢i unul de
mobilizare in  vederea  asocierii
energiilor, prin apelul la resursele
emotionale si afective. Asadar, odata
constatat faptul cd, sub aspect
functional, teoria simonista isi asuma
sarcina de a elabora prima doctrind a
societatii industriale, vom remarca
faptul cd ceea Cce caracterizeaza
perioada simonista nu este elogiul
libertatii religioase prin intelegerea
fundamentului si naturii socialului, ci
inceputul unei noi epoci si al adaptarii
la noua situatie.

Teoria noului crestinism
transforma radical societatea europena
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puternic ierarhizatd i impune o
structurda predominant verticald a carei
ascensiunea este incontestabild si care

cuprinde: antreprenori, finantisti,
mestesugari, agricultori, muncitori etc.
Aceasta interpretare

individualizeaza doctrina simonista, al
carui statut epistemologic este mai
degrabda complex (teologic, filozofic,
doctrinar etc.).

Pornind asadar de la necesitatea
stabilirii - unor noi  raporturi de
dominatie, teoria noului crestinism
impune diferite interpretdri (teologica,
filozofica, juridica, sociald, politica,
culturala, religioasa etc.). pentru a
ajunge la afirmatia cu caracter moral si
revelator a autorului: “Cel mai bun
teolog este acela care generalizeaza
principiul  fundamental al moralei
divine; cel mai bun teolog este
veritabilul papa, el este vicarul lui
Dumnezeu pe pamant”.

La baza acestei convingeri sta
izvorul “noului crestinism”,
spiritualitatea, care promoveaza in
virtutea unei logici de redistributie, o
atitudine existentiala i perpetud pe care
se intemeiaza “’universalismul” teoriei.

Avand in vedere cd intotdeauna
este posibil sa verific sub aspect
functional modul in care noua teorie a
articulat teologia clasica si magisteriul
social al secolului al XIX-lea, este
dificil, sub aspect ideologic, sa
incercim sd intelegem inlocuirea
»guvernarea oamenilor” cu
»administrarea bunurilor”. Nu vom
incerca sd reconstruim ansamblul
interactiunii dintre natura umana si
teoria “noului crestinism”, insd vom
aprofunda conginutul unor aspecte
definitorii ale libertatii religioase,
examinand ca titlu de exemplu doua
teme importante abordate de teza saint-
simonista si anume: optiunea
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declarativd si  preferentiald  pentru
existenta morala si fizica a saracilor si
tema binelui comun.

Faptul ca wvechile doctrine si
filosofii crestine nu reprezintd o
ideologie, ci o teologie a spiritului,
evidentiazi preocuparea lui Saint-
Simon pentru afirmarea si consacrarea
unei gandiri teoretice si practice
inrddacinatd 1in realitatea fizica si
naturald a secolului al XV-lea o datd cu
“disolutia puterii spirituale europene,
rezultat al insurectiei lui Luther”.

De aici trebuie concluzionat cé in
jocul contingent al identitatii religioase
si al intereselor politice, individul a
devenit exponentul unui sistem inchis si
autoreferential, rezultat al unei deductii
de principii si cunostinte particulare.
Fiind o reactie la realizarile recente ale
stiintei si tehnicii, aceastd perspectiva
de abordare a interesului individual a
contribuit in mod esential la edificarea
unei noi teorii stiintifice si rationale
asupra evaluarii particulare a spiritului
uman aflat, ihcepand cu secolul al XV-
lea in opozitie cu principiile gandirii
sociale crestine.

Astfel, prin teoria simonistid se
intelege un punct de vedere rational

asupra realitatii sociale, traductibil
dintr-o  perspectiva  filozoficd la
interfata dintre hermeneutica unei

realitdti centrate pe abondonul de sine si
angajamentele valorice si juridice ale
doctrine sociale europene.

Raméanand in vigoare faptul ca,
de obicei, contextul dialogului simonist
ne permite sa intelegem dacd termenul
“Europa” este inteles in sens empiric
sau in sens simbolic, ca un ansamblu de
idei, norme si teorii. Sub aspect
concpetual, Saint-Simon formuleaza
urmatoarea concluzie: teza pe care
Saint-Simon o propune este accea ca
gandirea sociala europeana, departe de
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a fi un reziduu al Vechiului Regim sau
doar o instantd  non-stiintifica,
reprezinta reflectia progresului
civilizatiei. Pe de altd parte, societatea
europeana era carectrizatd de un radical
curent de refedefinire a libertatii
individuale, in termeni functionali in
directia unui liberalism ce intelege sa
semnaleze revirimentul puterii opiniei
publice.

Dar pentru ce era nevoie de o
atare stare de “moralizare” a ntregului
domeniu al vietii sociale? Refuzind
magisteriul bisericii, Europa sfarsitului
secolului al XlIX-lea trebuia sd-si
reasume atat noua doctrind a
crestinismului din perspectiva
teologica-filozofica, cat si  noua
doctrind sociala prin revendicarea
virtutilor si  valorilor morale ale
industriei, stiintei si  comertului:
cooperarea, buna intelegere, pacea,
comuniunea, solidaritatea etc. Prin
functionarea institutionalizata si
expansiunea noului sistem se ajunge la
ameliorarea starii morale si psihice a
clasei sarace, dar, mai ales, libertatea in
relatia cu axul divin.

In aceasta dinamici a crizei
subiectului  religios in  perioada
moderna, dispretul relatiei personale a
individului cu divinitatea este supusa
unui sistem triun de conditionari plurale
(social-moral-religios, politic, juridic).
Ca atare, concluzioneazd Saint-Simon,
Europa trebuie sa opteze pentru un
sistem a cdrui provocare frontald o
reprezintd facilitarea Tntelegerii intre
toti crestinii.

Noua tendintd combatea ideile
milenare ale Bisericii de exrecitare a
autoritagii si isi argumenta teoria pe
doud caractere generale: unul teoretic
ce vede fiinta umana negand relatia sa
cu axul divinului o datd cu refluxul
iremediabil al Vechiului Regim si unul
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practic, de substituire a divinului, de
abandon a prezentei lui Dumnezeu ce
nu mai corespundea noii lumi culturale
si politice. Pentru Saint-Simon, marea
provocare sta in modul in care criza
religiozitatii secularizate poate Imbraca
noi forme si ipostaze.

Consecinta acestei provocari este
criza spirituald a modernitatii, a dorintei
individului de a descoperi libertatea
spirituala si de a reinventa potentialul
reconciliator al noului crestinism. in
conceptia autorului, pretentiile omului
modern nu pot detagate de traditia
crestind. La aceastd afirmatie vom
adauga urmatoarele precizari.

In fond, dominatia omului ii
confera acestuia iluzia substituirii si a
abandonului divin, distrugand
comunitatea spirituald si prefacand-o n
societate atomistd, auto-consolatoare, o
asociatie  voluntara  de  interese
particulare, fiecare cu un univers
autonom. Teza simonista care, initial s-
a manifestat numai Tn domeniul politic,
a cuprins progresiv toate domeniile de
manifestare ale vietii omenesti. Efectul
acestei rupturi dintre fiinta umana si
axul divin este noua doctrind social-
crestind caracterizatd de un complex de
juxtapuneri de individualitati distincte,
in care fiecare devine stridin de toti
ceilalti si ceea ce pentru unul este scop,
pentru celalalt poate deveni mijloc.

Noul curent simonist revigora
societatile desacralizate europene 1n
conformitate cu spiritul generos al
industrialismului. Conflictul dintre o
lume catolica intratd in fermentatic sub
presiunea marilor probleme ale epocii si
un catolicism oficial intransigent,
intelegind sd nu cedeze nimic §i sa
actioneze decat in propriile sale interese

este aspectul cel mai specific al “noului
crestinism”.
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POLITICA SI RELIGIE

Modernizare si religie

in societatea contemporana

revival, communism

of modernization.

Veronica ION

Abstract: This paper focuses on analyzing the relation between
religion and the process
modernization as a potential source of religious innovation, reviews
the religious consequences of modernization and presents a model of
analysis and several religious forms typical of this process. The last
part of the article includes a short description of the secularization
process, by focusing on the theoretical references of it and the situation
of religious faith and institutions during the communist regime.

Keywords: modernization, secularization, industrialization, religious

It characterizes

ntrarea in secolul XXI este

dominatd de o mare agitatic

religioasd, care readuce in atentia

publica rolul si viitorul religiei in

cadrul societatii. Aceasta

revitalizare spirituald a fost
descrisa ca o perioada de refacere a vietii
spirituale, ~ marcatd de  schimbari
fundamentale in peisajul religios: prezenta
vizibild a unei serii de organisme non-
crestine, reconfigurarea  “domeniului
simbolic” religios, tranzitia de la sistemul
teocentric la un sistem antropocentric,
aparifia unor noi miscari religioase (in
interiorul si exteriorul religilor clasice).
Carui fapt se datoreza aceastd “revenire a
religiei” si care sunt optiunile pe care le au
oamenii i institutiile religioase?

Societatea contemporana se anunta
cd va fi una potrivitd “maturizarii” reale si
depline a omului, autosuficienta, liberd de
religiozitate si fundamentatd pe caracterul
eminamente rational si autonom al
membrilor. Tn acest context, procesul de
modernizare este considerat a avea un rol
cheie n dezvoltarea tehnicilor, structurilor
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politice sau parerile dominante ale lumii,
fiind de asemenea si o provocare majora
pentru religii si principala sursa de inovare,
declin sau revitalizare religioasa.

Pe baza atitudini indivizilor fata de
modernizare, religiile lumii au fost
impartite In doud grupe: traditionaliste si
moderniste.  Religiile  traditionaliste,
cunoscute si  sub  denumirea de
fundamentaliste sunt cele care se opun
fortelor de modernizare pentru a crea o
societate  Tn  care grupul religios
controleaza statul si implicit toate celelalte
institutii. Normele si valorile religioase ale
societagii sunt adaptate normelor i
valorilor acestuia, iar domeniul religios
este orientat catre teritoriul public al
societatii contemporane.

La polul opus se afld religiile
moderniste, care sustin separarea biseriCi
de stat, pluralismul religios si restrangerea
religiei  Tn domeniul privat, prin
introducerea responsabilititii individuale
n alegerile morale. Astfel, oamenii sunt
incurajati sd incerce sa stabileascd o
continuitate cu trecutul prin sublinierea
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valorilor abstracte ale propriei religii,
militdnd pentru o institutie de stat ce cauta
sa asigure norme si sperantele de mantuire
universaliste, n timp ce valorile lor
religioase liberale se regasesc in politicile
statului.

In prezent, se observi o trecerea de
la societatea construita pe valori religioase
traditionale, la cea moderna, fiind
marcatd de schimbari importante in viata
religioasd, care furnizeazd informatii
esentiale despre contextul in care se
desfasoard viata religioasd: 1nlocuirea
traditilor religioase cu rationalismul si
scientismul, abordare deschisa si flexibila
a credinciosilor, acceptarea pluralismului
religios, stabilizarea religiei, respingerea
monasticismului, secularizarea religioasa,
promovarea soteriologiei si
individualismului, etc. Analiza acestor
factori va permite identificarea cele patru
efecte tipice religioase pentru fiecare
caracteristicA a modernitatii: declinul,
adaptarea sau reinterpretare, conservarea §i
inovatia. Cele mai multe cercetari globale
privind declinul religios s-au concentrat pe
procesul de secularizare, procesul prin care
se oberva o scadere a rolului institutiilor
religioase 1n sfera vietii publice si o
accentuare a proceselor generale de
individualizare, rationalizare si diferentiere

functionala.

Adaptarea  sau  reinterpretarea
religioasa  include atdt  Tntoarcerea
constantd la toate sursele de viatd

religioase, cat si la spiritul original al
institutilor religioase si adaptarea lor la
conditiile actuale ale societatii
contemporane. Aceastd reinterpretare
spirituala se afla in conformitate cu
urmatoarele principii: valorile si normele
religioase commune trebuie impartasite
prin promovarea constantd a acestora in
randul populatiei, facilitarea cunoasteri
conditiilor sociale si a nevoilor bisericii,
respectarea patrimoniului religios initial al
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indidividului si caracteristicile proprii ale
bisericii, precum si nvataturile specifice in
domeniul biblic, pastoral, ecumenic,
misionar si social.

In timp ce conservarea influenteaza
religiozitatea unui popor (masuratd prin
gradul de frecventare a bisericii, cat si cel
al rugiciunii) si autoritatea religioasa,
inovatia religioasa implicd o schimbare in
practica si convingerile religioase ale unei
comunitati, fiind asociatd de multe ori cu
progresul religios. Ea este rezultatul fie a
unei dispute intre biserica traditionald si
noile miscari religioase, fie o consecinta a
procesului prin care gandirea, practica si
institutiile religioase 1si pierd semnificatia
sociald.  Procesul de  modernizare
religioasa a fost puternic influentat de trei
factori:  industrializarea,  dezvoltarea
urbanizarii si contactul cultural, care au
produs o modificare a semnificatiei
normelor si valorilor religioase, cat si  a
activitatilor religioase traditionale.

In societatile industrializate, stiinta
a luat locul religiei ca abordare primordiala
in Intelegerea lumii naturale, iar dreptul
civil si statul au luat locul religiei ca sursa
de control social". Cadrul socio-economic
a activitdtilor spirituale traditionale,
comunitatea sateasca rurald, s-a Tndepartat
tot mai mult de la credintele si institutiile
religioase traditionale. Viata rurala este
consideratid a fi eminamente ciclica si de
aceea unitard. Lumea in care se misca
omul traditional este centratd 1n jurul
anului agrar si a activitatilor aferente
precum si a festivalurilor religioase, care
se transmit din generatie in generatic’. Pe
masura ce industrializarea a redus
importanta relativd a agriculturii, riturile
religioase si festivalurile care au fost
puternic legate de ciclul anotimpurilor si
agriculturii, au pierdut din semnificatia lor
pentru societate.

Urbanizarea, proces inevitabil al
industrializarii, a produs fluctuatia de
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populatie din mediul rural in mediul urban,
omul renuntand la relatiile sociale stabile,
contactul intim social al satelor si
caracterul unitar al existentei membrilor
comunitatii, pentru a intra intr-0 lume care
se diversifica in permanenta si care nu mai
tine cont de granitele ce se largesc treptat
si textura sociald din ce in ce mai
complexa. Ca urmare, viata religioasa
traditionala, care formeazd o parte
integrantd a comunitatii satului, isi pierde
semnificatia sa sociala.

Contactul cultural, cunoscut si sub
denumirea de “occidentalizare”, poate fi
definit din doud perspective distincte. Pe
de o parte este caracterizat prin integrare in
economia mondiala capitalista, care a dus
la reajustarea socio-economicd, urméand
modelul natiunile occidentale industriale.
Pe de altd parte, este rezultatul impactului
traditiilor intelectuale din Vest, care au
produs o rupturd intre individ si biserica,
deoarece formele religioase au fost
percepute  ca  superstitii. ~ Asfel,
patrimoniului cultural nu mai reprezinta
unicul depozit de valori sociale si
culturale, oamenii intorcandu-se la modul
de viatd occidental, care este la moda in
randul clasei de mijloc si de sus.

Modernizarea, ca fenomen global,
este consideratd principala cauza pentru
desacralizarea societatii contemporane,
manifestatd prin pierderea, privatizarea si
marginalizarea sentimentului religios si
trecerea dinspre 0 lume subordonatd
credintelor si practicilor religioase catre o
lume caracterizatd prin transformari
religioase profunde si diverse. Aceastd
“mutatie religioasa a societatii”, a ajuns sa
fie cunoscutd, la inceputul secolului al
XX-lea, sub numele de teza secularizarii.
Secularizarea este definitd in drept “un
proces de schimbare sociald prin care
scade influenta publicd a religiei si a
gandirii religioase, fiind inlocuita prin alte
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forme de explicare a realitati si de
reglementare a vietii sociale™.

Impactul secularizarii poate fi
observat prin scaderea rolului institutiilor
religioase in sfera publici si scaderea
practicii religioase, a credintelor religioase
traditionale si individualizarea credintelor,
in  planul religiozitatii  individuale.
Raportul dintre religie si societate 1in
contextul secularizarii presupune separarea
spatiului public, mai ales a celui politic, de
religie si individualizarea credintelor reli-
gioase pe fondul renuntarii la credintele
traditionale.

La nivel global, existd doud
tendinte generale ale procesului de
secularizare: prima tendintad sustine un
regres treptat si constant al institutiei
Bisericii  si  religiei  institutionalizate,
procesul de secularizare fiind larg
raspandit, in timp ce de-a doua tendita
sustine idea  revitalizdri  religioase,
secularizarea fiind limitatd la unele state,
sfere si subpopulatii.

Majoritatea  specialistilor ~ din
domeniul stiintelor sociale identifica
procesul de secularizare cu cel de
modernizare a  societdtii. El este
predominant in societatile dezvoltate,
expuse unor riscuri sociale scazute, ih timp
ce, in societatile sarace, cu un procent
ridicat de ocupare in agricultura si pentru
care mediul este foarte predictibil, se
subordoneaza unei autoritafi religioase
care sa le garanteze 0 viata mai buna si sa-i
fereasca de riscuri.

Procesul de secularizare a afectat
atat sfera publica, cit si cea privatd a
societatii. In spatiul public influentele
secularizarii 151 fac simtitd prezenta mai
puternic, constatdndu-se o departare de
normele religioase, ih timp ce la nivelul
credintelor individuale religia nu si-a
pierdut in aceeasi masurd influenta, reli-
giozitatea traditionald ocupand un rol
important.
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Relatia dintre religie si celelalte
componente ale vietii sociale din tarile ex-
comuniste, au avut o traiectorie diferita
fata de cele care nu au fost sub conducerea
unui regim totalitar. Deoarece regimul
comunist a Incercat sa elimine religia din
societate, secularizarea in acest spatiu nu
se datoreaza exclusiv modernitatii, dar si
altor factori precum: gradul de moder-
nizare, represiunea politicd, apartenta
religioasa si apropierea de ideile nationale.

Astfel, tarile in care represiunea
politicd a fost mai blanda, institutile si
valorile  religioase au reusit sa
supraviefuiasca in randul populatiei si sa
mentind o anumitd viatd ecleziastica.
Astfel, la nivel european, cel mai scazut
nivel de credinta religioasa este inregistrat
in statele nordice, In timp ce un grad
crescut de religiozitate si de afilere
religioasa se inregistreaza Tn aproape
toateate statele foste comuniste precum
Polonia, Romania, Slovacia etc.

Studiile realizate dupd céderea
regimului comunist au demonstrat ca
religia care a supravietuit cel mai bine
regimului totalitar a fost cea crestind, 1n
special cea catolicad, care a gasit un mare
sprijin  in  structura internationald a
Bisericii.  Prin  urmare, cercetarile
subliniazi un puternic contrast intre
Europa nordicd, cea protestantd, complet
cliberatd de presiunile religioase si
puternic secularizatd si cea sudica,
crestind, putenic religioasa si in mai mica
masura supusa procesului de secularizare.

In concluzie, putem spune ci
modernizarea  religioasd ~ presupune
indepartarea de la credintele si institutiile

religioase traditionale. Aceasta i ofera
individului posibilitatea de a-si construi
propria credinta religioasa pornind de la
clementele care 1i sunt oferite de ,,piata
bunurilor religioase”, dar si ,rezultatul”
final al acestui process de selectie, o
credintd individualizata, specifica fiecarui
individ in parte.
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POLITICA SI DREPT

L

le droit national

Les atteintes a la dignité humaine
au lieu du travail

Roxana RADU

Abstract: Human dignity is a fundamental value of the human
society, being stipulated both in the international and national
norms. The fundamental principles of law, the guaranties of citizen
rights and liberties, fruits of a long evolution, aim to assure the
dignity of the human person, the liberty and equality between all the
citizens. The right to dignity can not be divided and concerns equally
the biological life, private and personal life and, of course,
professional life of every human being. Although the anti-
discrimination legislation plays an important role for the protection
of employee’s rights, it is not enough because the discrimination and
employers’ abuses in the labor field have different forms and types of
manifestation. The possible violations of the employee’s dignity are:
discrimination, moral harassment, sexual harassment, violation of the
intimacy of private life, violation of personal life etc.

Keywords: dignity, discrimination, equality, harassment, liberty,
intimacy.

a protection de la vie privée,
familiale et personnelle est
une valeur fondamentale de
la société contemporaine,
reconnue non seulement dans
(article 26 de Ila

criminelle de désordre, de protection de la
santé ou la moralité ou protéger les droits
et libertés d’autrui ».

Le principe général du respect de la
dignité humaine a été pour la premiére fois
explicitement nommé dans la Déclaration

Constitution roumaine), mais aussi dans le
droit international et de I’'UE. Convention
européenne des droits de I’homme couvre,
en vertu de I’article 8, le droit de chacun a
la vie privée et familiale, au respect de son
domicile et sa correspondance. Ainsi, il
n’y a pas d’ingérence par une autorité
publique dans I’exercice de ce droit que si
cette mesure est «nécessaire dans une
société démocratique pour la sécurité
nationale, sécurité publique, bien-étre
économique du pays, la prévention
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de Philadelphie du 17 mai 1944 et dans la
Déclaration de Washington du 1-er janvier
1942, d’ou le principe résulte implicite.
Les mentions les plus remarguables de la
dignité humaine peuvent se rencontrer
dans le préambule de la Déclaration
Universelle des Droits de I’'Homme de
1948, alinéa 1 et dans celui de la Charte
des Nations Unies. La protection de
dignité concerne aussi bien I’homme dans
sa vie biologique, dans sa vie privée et
familiale, dans sa vie personnelle et dans
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sa vie de travailleur. Des textes
relativement récents de la législation du
droit du travail se rattachent directement a
la dignité de la personne humaine, vue
dans le cadre du travail.

La liaison entre la dignité humaine
et le droit a la protection sociale pour tous
est consacrée aujourd’hui par de trés
nombreux  textes ou  instruments
internationaux auxquels la Roumanie a

adhéré. En 1-er lieu, la Déclaration
Universelle des Droits de I'Homme,
adoptée par une Résolution de

I’Assemblée générale des Nations Unies
du 10 décembre 1948, a proclamé, dans
I"article 22, que "Toute personne, en tant
que membre de la société, a droit a la
sécurité sociale; elle est fondée a obtenir
satisfaction des droits économiques,
sociaux et culturels indispensables a sa
dignité et au libre développement de sa
personnalité ...” et dans Iarticle 25: “Toute
personne a droit & un niveau de vie
suffisant pour assurer sa santé, son bien-
étre et ceux de sa famille, notamment pour
I’alimentation, I’habillement, le logement,
les soins médicaux, ainsi que pour les
services sociaux nécessaires La
maternité et I’enfance ont droit & une aide
et & une assistance speciales ...”. En 2-eme
lieu, le Pacte international relatif aux droits
économiques, sociaux et culturels du 16
décembre 1966, contient lui-méme
plusieurs dispositions pertinentes par
rapport a la dignité humaine comme droit
fondamental, en particulier les articles 9,
1081,1083et 11 81.

L’interdiction de la discrimination
est un principe fondamental du droit du
travail et de la sécurité sociale' pour qu’il
est une forme de la violation de la dignité
humaine. La notion de discrimination au
travail connait une extension croissante
tant en droit européen qu’en droit
roumain’. Elle a concerné dans un premier
temps la discrimination entre les hommes
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et les femmes, puis la discrimination
salariale (qui est souvent une manifestation
de la premiére, mais qui peut étre aussi
“autonome”), et s’est étendue enfin a toute
forme de discrimination, quel que soit le
critere de discrimination. 1l est important
gue la discrimination soit liée a une
situation inhérente a la personne ou a ses
choix.

Faisant I’application de I’article 141
du traité CEE, la Directive n° 75/117 du
10 février 1975 avait imposé le
rapprochement des législations nationales
en matiere d’égalité de rémunération entre
travailleurs masculins et feminins. Mais la
véritable lutte de la Communauté contre
les discriminations au travail est née avec
la Directive n® 76/207 du 9 février 1976,
relative a la mise en oeuvre du principe de
I’égalité de traitement entre hommes et
femmes en ce qui concerne I'accés a
I’emploi, la formation et la promotion
professionnelles et les conditions de
travail, qui a posé les premieres bases de
cette lutte en la dirigeant de facon
prioritaire contre le traitement inégalitaire
des hommes et des femmes au lieu du
travail. A vrai dire cette directive, tres
breve, était plutdét une proclamation de
principe, mais au fil des années des
exigences plus grandes sont apparues, en
méme temps que la prohibition des
traitements discriminatoires était étendue a
d’autres domaines de la vie sociale.

Une difficulté majeure quant a
I"effectivité et I'application du principe de
I’égalité de chances et de traitement tient a
la charge de la preuve. La plupart des
droits européens, et notamment celui de la
Roumanie (et de la France), mettent ainsi
la charge de la preuve a celui qui agit en
justice en réclamant la condamnation
d’autrui®. Un employé qui aurait été la
victime de discrimination en raison de son
sexe devrait donc en principe en rapporter
la preuve, ce qui est particulierement mal
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aisé eu égard a la difficulté pour un
subordonné d’avoir acces aux
informations pertinentes quant a la
politique de gestion du personnel de son
employeur.

La Directive n° 97/80 du 15
décembre 1997 relative a la charge de la
preuve dans les cas de discrimination
fondée sur le sexe, visant a atténuer cette
difficulté, a mis en place un systeme
original. Cette directive pose ainsi pour
principe que “des lors gu’une personne
s’estime lésée par le non respect a son
égard du principe de I’égalité de traitement
et établit, devant une juridiction ou une
autre instance compétente, des faits qui
permettent de présumer I’existence d’une
discrimination directe ou indirecte, il
incombe a la partie défenderesse de
prouver qu’il n’y a pas eu violation du
principe de I’égalité de traitement”.

La Directive n° 2002/73 du 23
septembre 2002, qui modifie la directive
précitée du 9 février 1976, doit aussi étre
notée car, systématisant notamment la
jurisprudence de la Cour de Justice des
Communautés Européennes, elle pose des
regles beaucoup plus précises et
contraignantes et assimile le harcélement
sexuel & la discrimination. Cette directive
doit étre transposée dans les législations
nationales, naturellement dans celui de
Roumanie. Cette directive imprime
d’abord un caractere trés compréhensif de
I’égalité de traitement entre les hommes et
les femmes, qui implique en particulier
une protection spécifique de la femme en
raison de sa condition biologique pendant
sa grossesse et au debut de sa maternité et
qui légitime des mesures destinées a
compenser des désavantages chez un
groupe du méme sexe (discrimination dite
“positive” qui est normalement autorisee).

La Constitution roumaine, modifiée
et complétée par la loi n° 429 du 29
octobre 2003, en imposant les principes
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générales de [I'état, proclame: “La
Roumanie est un état du droit,
démocratique et social, dans lequel la
dignité de I’homme, les droits et libertés
des citoyens, la libre développement de la
personnalité humaine, la justice et le

pluralisme politique représentent des
valeurs suprémes, dans I’esprit des
traditions  démocratiques du  peuple

roumain et des ideals de la Révolution du
décembre 1989, et sont garantis”. Une
autre avancee resulte de I’Ordonnance n°
137/2000 du 31 aolt 2000 en ce qui
concerne la prévention et la punition des
formes de discrimination. Mais la véritable
émergence des rapports sociaux, toujours
au sens des droits fondamentaux de la
personne humaine dans la relation de
travail subordonnée, est apparue avec la
Loi n° 202 du 19 avril 2002 relative a
I’égalité de chances et du traitement entre
I’hnomme et femme. Cette loi et aussi
I’Ordonnance n° 137/2000 posent un
premier principe général de prohibition de
toute discrimination tant lors du
recrutement que lors de I’exécution et de la
rupture du contrat de travail’. Le principe
de non-discrimination est quant a lui
rappelé dans le Code du travail*

S’agissant des sanctions, le Code
roumain du travail (Loi n° 53/2003)
dispose qu’aucun salarié ne peut étre
sanctionné ou licencié en raison de son
sexe, de son orientation sexuelle, de ses
caractéristiques  génétiques, de son
appartenance a une nation, race, couleur,
ethnie, religion, de ses opinions politiques,
origine sociale, handicap, situation de
famille ou responsabilité familiale, de son
appartenance ou activité syndicale (article
59 du Code du travail), toute disposition
contraire étant nulle de plein droit.

La discrimination liée au sexe
La Loi n° 202 du 19 avril 2002
relative a I’égalité de chances et du
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traitement entre I’homme et femme donne

des définitions précises dont les
principales sont les suivantes:
- le principe de [Iégalité de

traitement implique I’absence de toute
discrimination fondée sur le sexe, soit
directement, soit indirectement par
référence, notamment, a I’état matrimonial
ou familial;

- la discrimination directe se définit
comme étant la situation dans laquelle une
personne est traitée de maniere moins
favorable en raison de son sexe qu’une
autre ne I’est ou ne I’a été ou ne le serait
dans une situation comparable;

- la discrimination indirecte est la
situation dans laquelle une disposition, un
critere ou une pratique apparemment
neutre désavantagerait particuliérement
des personnes d’un sexe par rapport a des
personnes de l'autre sexe, a moins que
cette disposition, ce critere ou cette
pratique ne soit objectivement justifiée par
un but légitime et que les moyens pour
parvenir a ce but soient appropries et
necessaires;

- harcelement est defini comme la
situation dans laquelle un comportement
non désiré lié au sexe d’une personne
survient avec pour objet ou pour effet de
porter atteinte a la dignité d’une personne
et de créer un environnement hostile,
dégradant, humiliant ou offensant;

- harcélement sexuel est la situation
dans laquelle un comportement non désiré
a connotation  sexuelle, s’exprimant
physiquement, verbalement ou non
verbalement, survient avec pour objet ou
pour effet de porter atteinte a la dignité
d’une personne et, en particulier, de créer
un environnement intimidant, deégradant,
humiliant ou offensant.

Le harcelement et le harcelement
sexuel au sens de cette loi sont considérés
comme une discrimination fondée sur le
sexe et sont des lors interdits. Le rejet de
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tels comportements par la personne
concernée ou sa soumission a ceux-Ci ne
peuvent étre utilisés pour fonder une
décision affectant cette personne.

L’infraction du harcélement sexuel
a été introduite dans notre droit par la Loi
n° 61/2002 concernant I’approbation de
I’Ordonnance d’Urgence n° 89/2001 pour
la modification et la complétion de
certaines dispositions du Code Pénal
relatives aux infractions concernant la vie
sexuelle qui prohibe les agissements de
harcelement de toute personne, a travers
des menaces ou contraintes, abusant de
I"autorité ou I'influence conférées par la
fonction accompli a son place du travail,
dans le but d’obtenir d’une autre personne,
des faveurs sexuelles (article 203-1 du
Code Pénal)®. De tels comportements,
lorsqu’ils sont le fait non de I’employeur,
mais de salariés occupant en général une
fonction supérieure a celle de leur victime,
sont d’ailleurs de nature a constituer une
faute justifiant leur licenciement. Mais
I’employeur engage sa responsabilité vis-
a-vis de ses salariés s’il n’a pas pris les
dispositions nécessaires pour prévenir les
faits de harcélement sexuel (article 8 de la
Loi n° 202/2002 impose I’obligation de
I’employeur  d’introduire  dans le
réglement intérieur des dispositions visant
Iinterdiction des discriminations fondées
sur le sexe).

La prohibition de la discrimination
sexuelle issue de la Loi n° 202 du 19 avril
2002 est stipulée aux termes duquel aucun
salarié ne doit subir les agissements
répétés de harcelement moral qui ont pour
objet ou pour effet une dégradation des
conditions de travail susceptible de porter
atteinte a ses droits et a sa dignité, d’altérer
sa santé physique ou mentale ou de
compromettre son avenir professionnel.
Aucun salarié ne peut étre sanctionné,
licencié, ou faire I’objet d’aucune mesure
discriminatoire, directe ou indirecte,
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notamment en matiere de rémunération, de
formation, de reclassement, d’affectation,
de qualification, de classification, de
promotion professionnelle, de mutation ou
de renouvellement de contrat pour avoir
subi ou refusé de subir, les agissements de
harcelement moral ou pour avoir témoigné
de tels agissements, ou les avoir relatés.
Toute rupture du contrat de travail qui en
résulterait, toute disposition ou tout acte
contraire est nulle de plein droit.

Quant au régime de la preuve, la
Loi n° 202/2002 a en effet énoncé qu’il
appartient au salarié qui se prétend victime
d’une mesure discriminatoire de soumettre
au juge des éléments de fait susceptibles
de présumer I’existence  d’une
discrimination directe ou indirecte fondee
sur le sexe (article 39 par. 2) et qu’il
incombe a I’employeur, s’il conteste le
caractere discriminatoire de cette mesure,
d’établir qu’il n’y a pas eu violation du
principe de I’égalité de traitement (article
44 par. 1), c’est a dire que la disparité de
situation ou la différence de rémunération
constatée est justifiee par des critéres
objectifs, étrangers a toute discrimination
fondée sur le sexe. Depuis, la
jurisprudence est constante et s’applique a
toutes les formes de discrimination; les
auteurs roumains de spécialité ont étendu
ce régime de la preuve a toutes les
discriminations et au harcélement sexuel et
moral”

La notion de harcélement s’étendra
a des propos graveleux, a des attitudes
inconvenantes choquant la pudeur de
salariées, a des plaisanteries dites “salées”
qui font encore partie dans trop de milieux
professionnels d’une complaisance et
d’une connivence qui dépasse la vulgarité
pour confiner trop souvent a I’atteinte a la
dignité humaine, sinon a I’abjection pure
et simple.

Et, comme on I'a précisé, les
employeurs peuvent Voir leur
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responsabilité engagée s’ils ne prennent
pas les mesures nécessaires pour empécher
dans leur entreprise des faits de
discrimination liés au harcélement moral
ou au harcélement sexuel. La directive du
23 septembre 2002 incite d’ailleurs a la
prise de mesures de surveillance des
pratiques discriminatoires, liées
notamment au  harcélement  ainsi
largement défini, sur les lieux du travail et
a la conclusion de reglements intérieurs et
de codes de conduite en particulier par la
voie du dialogue social

La discrimination liee a la
personne, a ses choix ou a ses
engagements

C’est I’Ordonnance n° 137/2000 du
31 aolt 2000 en ce qui concerne la
prévention et la punition des formes de
discrimination qui a introduit la premiére
veéritable formulation de principe dans la
Iégislation roumaine de la prohibition de
ce type de discrimination en instituant
larticle 2 par. 1 qui a défini la
discrimination comme *“toute différence,
exclusion, restriction ou préférence, en
raison de sa race, de sa nationalité, de son
ethnie, de son langue, de sa religion, de sa
catégorie sociale, de ses convictions, de
son sexe, de son age, de son handicap, de
sa maladie chronique contagieuse, de sa
infection avec le SIDA, de son
appartenance a une catégorie défavorisee,
et aussi de n’importe quoi critére qui a
pour objet ou pour effet de limiter, de
supprimer la recognition, la jouissance ou
I’exercice, dans les conditions d’égalité,
des droits de I’'homme et des libertés
fondamentales stipulées par la loi dans le
domaine politique, économique, social et
culturel ou dans n’importe quoi domaine
de la vie publique”. L interdiction de toute
forme de discrimination a une vocation
trés large, visant la rémunération, la
formation, le reclassement, I’affectation, la
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qualification, la  classification, Ila
promotion professionnelle, la mutation ou
le renouvellement de contrat, les sanctions
et le licenciement. Conformément aux
article 59 (b) du Code du travail et a la Loi
n° 54/2003 en ce qui concerne les
syndicats, aucun salarié ne peut étre
sanctionné, licencié ou faire I’objet d’une
mesure discriminatoire en raison de
I’exercice normal du droit de gréve et des
droits syndicales. Il est interdit pour
I’employeur de modifier unilatéralement
les relations ou les conditions du travail, y
compris le licenciement de la personne qui
a fait une réclamation ou a introduit une
complaint & Iinstance  judiciaire
compétente (article 13 de la Loi n°
202/2002).

Ces dispositions - complétée par
des sanctions disciplinaires, civiles,
contraventionales ou pénales - sont a elles
seules une sorte de “mini-code” de la lutte
contre la discrimination, directe ou
indirecte, avant le début de la relation de
travail (phase de recrutement, de stage ou
de formation en entreprise), pendant celle-
ci (cursus professionnel du salarié), a son
terme (licenciement), et réglent méme les
questions de charge de la preuve puisque
le salarié est seulement tenu d’apporter des
éléments de nature a faire suspecter
I’existence d’une discrimination,
I’employeur devant alors prouver que tel
n’est pas le cas. Enfin la sanction des
mesures discriminatoires est lourde pour
I’employeur puisqu’il s’agit d’une nullité
de plein droit de la décision de
licenciement, ce qui implique un droit a
réintégration si le salarié la demande, outre
des dommages intéréts conséquents.

Le harcélement moral

La dignité de P’employé et la
protection de sa santé physique et mentale
au travail figurent au nombre des droits
fondamentaux dont le respect s’impose
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dans I’entreprise et qui sont garantis par de
nombreux textes tant internationaux® que
nationaux’. Les dispositions visant & lutter
contre le harcélement moral et la
discrimination occupent des lors une place
centrale dans les dispositifs mis en place
par le législateur national pour assurer
Ieffectivité et la protection de ces droits
fondamentaux.

Manguement caractérisé et
particulierement grave de I’employeur a
ses  obligations  contractuelles, le
harcélement moral fait depuis
I’Ordonnance n° 137/2000 du 31 aodt
2000, I’objet de dispositions particuliéres
intégrées dans le nouveaux Code du travail
de I’'année 2003 et de la Loi n° 319/2006
en ce qui concerne la sécurité et la santé au
travail.

L’article L.122-49, alinéa 1, du
Code francais du travail dispose: “Aucun
salarié ne doit subir les agissements
répétés de harcelement moral qui ont pour
objet ou pour effet une dégradation des
conditions de travail susceptible de porter
atteinte a ses droits et a sa dignite, d’altérer
sa santé physique ou mentale ou de
compromettre son avenir professionnel*.
Malheureusement, le harcelement moral
n’est pas défini par le Code roumain du
travail. La seule définition qui existe dans
la législation roumaine et celle de I’article
2 par. 5 de I’Ordonnance n° 137/2000:
“tout comportement en raison de race, de

nationalité, d’ethnie, de langue, de
religion, de catégorie sociale, de
convictions, de sexe, d’orientation

sexuelle, d’appartenance a une catégorie
défavorisée, d’age, de handicap, de statut
de réfugiée ou asilant, ou de n’importe
quoi critere qui a pour effet de créer un
environnement intimidant, hostile,
dégradant ou offensant”. La loi n°
202/2002 a défini le harcélement et le
harcélement sexuel mais c’est le méme cas
d’un comportement a connotation sexuelle
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ou tout autre comportement fonde sur le
sexe, ayant pour objet ou pour effet
d’affecter la dignité de la personne et de
créer un climat intimidant, hostile,
dégradant, humiliant ou offensant. Le
harcelement moral peut donc étre défini
comme « des agissements répétés qui ont
pour objet ou pour effet de porter atteinte
aux droits et a la dignité du salarié,
d’altérer sa santé physique ou mentale ou
de compromettre son avenir
professionnel »™

L’article 26 de I’Ordonnance n°
137/2000 prévoit, en outre, expressément
que lauteur d’un harcélement moral est
passible de sanction contraventionnelle.
Dans le méme but, I"article 12 de la Loi n°
202/2002 prévoit que I'employeur a
I’obligation de stipuler dans les reglements
internes des sanctionnes disciplinaires
pour les employées qui portent atteinte a la
dignité d’autres employées par la création
des climats intimidants, hostiles,
dégradants, humiliants ou offensants, a
travers des actions de discrimination.

Les lois de non-discrimination
n’ayant pas prévu toutes les incidences du
harcelement  dans  I’entreprise, la
jurisprudence est venue de compléter le
dispositif ainsi mis en place en adaptant le
droit commun aux situations concreétes. Il a
ainsi été jugé que le salarié harcelé pourra
prendre acte de la rupture du contrat de
travail ou demander la résolution
judiciaire du contrat de travail™ Dans ces
deux hypotheses, si le harcelement est
établi, le salarié obtiendra des dommages-
intéréts pour licenciement sans cause réelle
et sérieuse.

Compte tenu de la gravité du
manguement, le harcelement moral engage
la responsabilité civile de son auteur
lorsqu’il est commis intentionnellement
(en wvertu des articles 998-999 du Code
civil). Le harcélement dont se rend
coupable un salarié envers un autre salarié

I12.
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engage en outre la responsabilité de
I’employeur (la responsabilité économique
de I’'employeur prevue par Iarticle 269
paragraphe 1 du Code du travail). Cette
consequence découle directement de
I’obligation faite a I’employeur de prendre
toutes les mesures “nécessaires en vue de
prévenir” les risques professionnelles
édictée par I'article 6 et 7 de la Loi no.
319/2006 en ce qui concerne la sécurité et
la santé au travail™. Ces articles mettent
ainsi a la charge de I’employeur une
obligation qui n’est pas une simple
obligation de moyens mais qui doit
s’analyser comme une obligation de
résultat tendant & assurer I’effectivité du
droit fondamental des salariés a ne pas
subir des agissements répétés de
harcelement moral/sexuel ayant pour objet
ou pour effet une dégradation de leurs
conditions de travail susceptible de porter
atteinte a leurs droits et a leur dignité,
d’altérer leur santé physique ou mentale ou
de compromettre leur avenir
professionnel™ La responsabilité de
I’employeur est des lors une responsabilité
objective. Le survol rapide des
consequences particulierement lourdes de
ces agissements pour la victime, I’auteur et
le responsable statutaire de I’auteur salarié
démontre que le droit positif entend
donner pleine effectivité aux droits
fondamentaux reconnus au travailleur au
sein de I’entreprise.

L’Ordonnance n° 137/2000et la
Loi n° 202 du 19 avril 2002 visent donc
les droits des salaries, les libertés
individuelles et collectives. La formule est
a la fois vaste et vague, mais une liste
exhaustive des droits et libertés est
pratiquement impossible. S’agissant des
libertés collectives, il ne faut pas faire de
confusion avec les droits spécifiquement et
fortement protégés que sont le droit de
greve, la liberté syndicale ou le principe de
participation issus des I’articles 40-43 de la
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Constitution. Et il ne s’agit pas davantage
du droit d’expression - distinct de la liberté
d’expression (issu également de Iarticle
30 de la Constitution) qui permet au salarié
d’exprimer son opinion sur le contenu et
I’organisation de son travail ainsi que sur
la définition et la mise en oeuvre d’actions
destinées a améliorer les conditions de
travail dans Ientreprise. Ce droit
d’expression doit en effet s’exercer dans le
cadre de réunions collectives organisées
sur les lieux et pendant le temps de travail
(négociations  collectives,  discussions,
réunions collectives). La notion de liberté
d’expression, qui va de la liberté
d’opinion, de pensée, de conscience, a la
liberté de la presse, de réunion et de
manifestation, peut donner lieu a des
conflits dans I’entreprise, mais le
contentieux demeure limité.

Dans la pratigue des relations
juridiques du travail, I’essentiel concerne
I"atteinte aux droits des personnes et aux
libertés individuelles. Ces droits des
personnes et des libertés individuelles
peuvent se décliner en une liste plus ou
moins exhaustive, partant fastidieuse, mais
nous pouvons dire que leur violation est en
fait une violation de la dignité humaine.
On préférera insister sur les situations qui
sont la source des principales difficultés
dans la pratique des relations industrielles,
a savoir les atteintes a I’intimité de la vie
privée, a la vie personnelle et aux autres
droits. Ces difficultés peuvent étre
concentrées en peu de mots: d’une part,
I’autonomie des droits et libertés de la
personne dans I’entreprise, d’autre part le
principe  de  proportionnalité  des
restrictions & ces droits dans les relations
de travail. Mais il convient de relever que
ni I’Ordonnance n°® 137/2000, ni la Loi n°
202/2002, ni le Code roumain du travail
n’ont créé ex nihilo le domaine de la
protection des droits de la personne dans
I’entreprise. Au contraire, la doctrine
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francaise et une jurisprudence ferme et
constante de la Cour francaise de
Cassation a, et cela pratiquement depuis la
fin du X1X-eme siécle, posé des limites au
pouvoir d’organisation et de direction de
I’employeur qui ne pouvait I’exercer que
pour des motifs légitimes, c’est-a-dire
fondés sur I’intérét de I’entreprise, ce qui
excluait des mesures portant arbitrairement
atteinte aux libertés individuelles qui
étaient sanctionnées sur le terrain de I’abus
de droit. C’est pour cette raison gue nous
ne servirons de la jurisprudence et de la
doctrine francaise pour mieux illustrer les
possibles atteintes a la dignité des salariées
et a leurs droits et libertés fondamentales.
La Constitution roumaine a prévu, dans
I"article 53 (par. 1), que: “ La jouissance
des certains droits et libertés peut étre
contrainte seulement par la loi et
seulement s’il s’avere nécessaire, pour la
défense de la sécurité nationale, de I’ordre,
de la santé ou morale publique, des droits
et libertés des citoyens, pour la
déroulement de I’'instruction pénale, pour
la prévention des conséquences d’une
catastrophe naturelle, d’un désastre ou
d’un sinistre extrémement grave”. En
concordance avec I’article 10, paragraphe
2 de la Convention Européenne des Droits
de ’'Homme, le paragraphe 2 de Iarticle
53 de la Constitution roumaine stipule que
la restriction de la jouissance des droits et
libertés fondamentales peut étre disposee
seulement s’il s’avére nécessaire dans une
société démocratique. La mesure de
restriction doive étre proportionnelle avec
la situation qui I’a déterminée, appliquée
dans une maniere nediscriminatoire et sans
porter atteinte a I’existence du droit ou de
la liberte.

Les atteintes a I'intimité de la vie
privee

La protection de la vie privée est
une valeur fondamentale reconnue tant par
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le droit interne (article 26 de Ila
Constitution qui proclame le droit au
respect de la vie privée), que par le droit
international et communautaire. C’est
ainsi, par exemple, que la Directive n°
95/46 du 24 octobre 1995 relative a la
protection des personnes physiques a
I’égard des traitements de données a
caractére personnel et a la libre circulation
des personnes souligne dans son
considérant n°10 que “I’objet des
législations  nationales  relatives au
traitement des données & caractére
personnel est d’assurer le respect des droits
et libertés fondamentaux, notamment du
droit & la vie privée reconnu également
dans larticle 8 de Ila Convention
européenne des droits de I’hnomme et des
libertés fondamentales et dans les
principes généraux du droit
communautaire”.

Le droit au respect de la vie privée
couvre une variété de situations liées a la
vie affective ou familiale, la santé, la
patrimoine, la maison, I’apparence de
certains articles, des photos ou des images
dans les médias. Mais ce droit ne se limite
pas a la divulgation de données intimes, il
concerne aussi la vie professionnelle, et
notamment celle qui s’exerce sous le
régime du salariat.

Le salarié a ainsi droit au respect
par son employeur de ses modes et
habitudes de vie privée, c’est-a-dire le
droit de choisir son comportement. En
dehors de ses lieux de travail, le salarié est
libre de choisir les modes et habitudes de
vie qui lui conviennent et I’employeur n’a
pas a en connaitre. C’est la raison pour
laquelle la Cour francaise de Cassation a
été jugée contraire a I'article 8 de la
Convention européenne de sauvegarde des
droits de I’homme et des libertés
fondamentales, la filature d’une salariée
depuis son domicile ordonnée par son
employeur™®, une telle filature impliquant
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nécessairement une atteinte
disproportionnée a la vie privée. Il en
résulte qu’un licenciement fondé sur des
renseignements  recueillis  lors  d’une
filature est ilicite. On doit noter que ces
décisions de la Cour francaise de
Cassation marquent un net durcissement
par rapport a deux arréts I’'un du 22 mai
1995 l'autre du 4 février 1998™ qui
n’avaient condamné des procédés de
filature que parce que ce dispositif de
contrble  n’avait pas été  porté
préalablement a la connaissance des
salariés. La Commission nationale de
I’informatique et des libertés (CNIL) de
France, dans une communication du 23
septembre 2003, a dailleurs attiré
I"attention sur le développement a certains
égards inquiétant de la surveillance
systématique des salariés via la mise en
oeuvre dans le veéhicule qu’ils utilisent
d’un dispositif GPS/GSM, ce qui réalise
une sorte de “filature €lectronique”.

En ce qui concerne les procédes de
controle de I’activité des salariés sur les
lieux de travail, I’employeur peut
continuer a les utiliser a la condition qu’ils
en aient été informés, faute de quoi la
preuve d’un fait fautif sera considérée
comme illicite, Iarticle L. 432-2-1 du
Code francais du travail imposant
d’ailleurs a I’employeur d’informer et de
consulter le comité d’entreprise sur la mise
en place de moyens ou techniques de
contréle™® (nous devons souligner que ni le
Code roumain du travail, ni la Loi n°
467/2006 en ce qui  concerne
I’établissement  du  cadre  général
d’information et de la consultation des
salariées ne contiennent pas des
dispositions similaires). Toutefois le fait
gu’un employeur se fasse communiquer le
relevé des communications d’un salarié
sur le poste téléphonique mis a sa
disposition par son entreprise n’est pas
illicite®®. Une exception est toutefois
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apportée en ce qui concerne les salariés
investis d’un mandat électif ou syndical
dans I’entreprise qui doivent pouvoir y
disposer d’un mateériel ou procédé excluant
Iinterception de leurs communications
téléphoniques et I'identification de leurs
correspondants, de sorte qu’ils peuvent
demander & ne pas étre desservis par
I"autocommutateur de I’entreprise, qui
permet de contrdler leurs communications,
sans aménagement d’une possibilité
d’exclure un tel controle?. La encore, la
CNIL souligne, dans un rapport de mars
2004, tous les dangers et les difficultés de
la cybersurveillance des salariées sur les
lieux de travail qui ne peut se faire que
dans la transparence et la proportionnalité
par rapport a la finalité poursuivie.

An autre droit du salarié est le droit
au respect par son employeur des ses
moeurs et sa vie sentimentale et familiale.
L’arrét de principe dans la jurisprudence
francaise est a cet égard celui concernant
le sacristain d’une paroisse catholique®,
licencié en raison de son homosexualité,
qui énonce que I'employeur ne peut
congédier un salarié pour le seul motif tiré
de ses moeurs ou de ses convictions
religieuses. Le mot “seul” est important
car I'arrét ajoute qu’un licenciement est
possible lorsque sa cause est objective,
fondée sur le comportement du salarié,
qui, compte tenu de la nature de ses
fonctions et de la finalité propre de
I’entreprise a créé un trouble caractérisé au
sein de cette derniére. La spécificité des
entreprises dites de “tendance” (dans la
doctrine et la jurisprudence francaise) -
c’est-a-dire des entreprises dont I’activité
est la promotion et la défense de
convictions et des comportements qui s’y
attachent, a condition bien entendu qu’ils
soient licites - est ainsi préservée. Dans le
respect des moeurs et de la vie
sentimentale entre aussi la prohibition de
toute interférence de I’employeur dans la
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vie familiale de ses salariés (interdiction
d’avoir des enfants ou interdiction de se
marier, par exemple, a propos de laquelle
des compagnies aériennes  avaient
autrefois défrayé la chronique en ce qui
concerne leurs hotesses de I’air).

Le salarié a aussi droit au respect
par son employeur de ses convictions
religieuses. L arrét de la Cour frangaise de
Cassation du 17 avril 1991 ajoute a la
question des moeurs la prohibition d’un
licenciement fondé sur les seules
convictions religieuses du salarié. Un arrét
du 24 mars 1998 est encore plus explicite
en affirmant que “I’employeur est tenu de
respecter les convictions religieuses de ses
salariés”®, Toutefois un salarié ne peut
abuser de I’allégation de ses convictions
pour obtenir des avantages injustifiés ou
pour se soustraire a des obligations Iégales.
Ainsi cet arrét souligne que I’employeur
est en droit d’imposer a un salarié de
continuer a exécuter les taches pour
lesquelles il a été engagé (il s’agissait d’un
salarié de confession musulmane engagé
en qualitté de boucher d’un magasin
d’alimentation et qui, deux ans apres, avait
demandé a étre affecté a un autre service
au motif qu’il ne voulait plus étre en
contact avec de la viande de porc). On
peut citer aussi une énonciation de cet arrét
dont il résulte que seule une clause de son
contrat de travail ou une disposition du
statut local - les faits s’étaient produits
dans I'Tle de Mayotte - aurait permis au
salarié de se prévaloir de ses convictions
religieuses pour refuser de traiter la viande
de porc. Un arrét du 16 février 1994 ne
permet pas a un salarié de prétendre
I"attribution d’indemnités de repas au
motif que pour des raisons religieuses il
n’a pas pris ceux qui étaient fournis
gratuitement par son employeur®* Un autre
arrét du 29 mai 1986 admet que le refus
par un salarié pour des raisons religieuses
d’une visite médicale obligatoire constitue
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une cause réelle et sérieuse de
licenciement®.

Le salarié a aussi droit au respect
par son employeur de [I’affectation

privative de son domicile, de I’affectation
individualisée de ses lieux de rangement et
de ses  correspondances, méme
électroniques. Un arrét du 2 octobre 2001
affirme qu’un salarié n’est tenu ni
d’accepter de travailler a son domicile, ni
d’y installer ses dossiers et ses instruments
de travail (il s’agissait d’un salarie qui
initialement disposait d’un bureau dans les
locaux de sa sociéte, laquelle avait entendu
par la suite lui imposer de travailler a son
domicile)®®. Mais bien entendu un salarié
pourrait accepter de travailler chez lui soit
ab initio lors de la conclusion du contrat de
travail, soit ultérieurement s’il accepte un
tel changement; ce qui est prohibé est de le
lui imposer?’.

Conformément a une décision du
11 décembre 2001, lorsqu’un employeur
met a la disposition de ses salariés des
armoires ou autres meubles individuels de
rangement d’effets personnels, il ne peut
fouiller arbitrairement ce lieu® En ce cas,
un employeur avait procédé a la fouille de
I’armoire personnelle de I'un de ses
salariés dans laquelle il avait trouvé des
boissons alcoolisées, ce qui était prohibé
par le réglement intérieur, puis I'avait
licencié pour faute grave en raison de cette
détention interdite d’alcool. L’arrét de la
Cour d’appel, qui avait débouté le salarié
de sa contestation du licenciement, a été
cassé en vertu des articles L. 120-2 et
L.122-35 du Code francais du travail et au
motif que “I’employeur ne peut procéder a
I’ouverture de I’armoire individuelle d’un
salarié que dans les cas et aux conditions
prévues par le réglement intérieur et en
présence de Iintéressé ou celui-ci
prévenu®, le conclusif réservant toutefois
la survenance d’un risque ou d’un

89

évenement particulier  susceptible de
rendre nécessaire une fouille urgente.

L arrét dit Nikon du 2 octobre 2001
interdit ainsi a I’employeur de prendre
connaissance des messages personnels que
le salarié émet ou recoit sur I’ordinateur
mis a sa disposition, et cela, méme si
I’employeur a interdit une utilisation non
professionnelle de ce matériel; mais le
manguement a cette interdiction pourrait
en tant que tel faire I’objet d’une
sanction®. Toutefois, I’employeur peut se
prévaloir du contenu d’un courriel qui a
été porté a sa connaissance par son
destinataire, ainsi que I’illustre un arrét
concernant un courriel antisémite envoyé
par un salarié sur la messagerie
électronique que son employeur avait mis
a sa disposition®".

Les atteintes a la vie personnelle

Les premiers arréts rendus par la
Cour frangaise de Cassation dans le
courant des années ‘80 et au début des
années ‘90 se référaient de fagon tres
extensive a la notion de vie privée. Est a
cet égard significatif le pittoresque (sauf
évidemment pour la salariée licenciée a
cause de son choix automobile) arrét dit
“des voitures Renault ou Peugeot™. Il
s’agissait d’une salariée secrétaire d’une
société concessionnaire Renault qui avait
été licenciée par son employeur au motif
que pour remplacer sa voiture Renault 5
elle avait acheté une 405 Peugeot. La Cour
d’appel avait admis qu’il s’agissait la
d’une cause réelle est sérieuse de
licenciement. La décision de la Cour
d’appel a été cassée sur le fondement de
I"article 9 du Code civil frangais au motif
que dans sa vie privée un salarié est libre
d’acheter les biens, produits ou
marchandises de son choix. Une partie de
la doctrine frangaise a, a juste titre, critiqué
ce fondement qui donnait a la notion
d’intimité de la vie privée une extension
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inconsidérée: le choix d’un véhicule dont
on fait nécessairement un usage sur les
voies publiques n’a aucun rapport avec les
exigences de secret, ou a tout le moins de
discrétion professionelle. C’est la raison
pour laquelle la jurisprudence a introduit le
concept d’ « atteinte a la vie personnelle »
qui concerne tous les éléments de la vie
d’une personne relevant de ses choix
personnels, ou d’incidents survenus en
dehors de relations de travail. La vie privée
fait clairement partie de la vie personnelle,
mais cette derniére a un champ plus vaste
que I’intimité de la vie privée qui, elle, est
une liberté fondamentale de la personne.

L arrét société HLM Provence logis
du 14 mai 1997 a, pour la premiere fois,
adopté la notion d’«atteinte a la vie
personnelle» a propos d’un surveillant
d’immeuble logé dans la résidence méme
ou il exercait ses fonctions et qui avait été
licencié pour avoir eu, alors qu’il était en
congé de maladie, un incident de voisinage
avec un autre locataire®. La Cour francaise
de Cassation a décidé que les agissements
du salarié dans sa vie personnelle n’étaient
pas constitutifs d’une cause de
licenciement®. Peu aprés, un arrét du 16
décembre 1997 a précisé qu’«un fait
imputé & un salarié et relevant de sa vie
personnelle ne pouvait constituer une
faute » **

On rattachera aussi a la vie
personnelle tout ce qui concerne la facon
de se parer (bijoux, y compris incrustés par
“piercing”, tatouages, coiffure) ou de se
Vétir d’'un ou d’une salariée au travail.
S’agissant des vétements, le principe est
que le salarié peut se vétir comme il
I’entend, sauf a ce que des circonstances
particuliéres justifiées par la nature de la
tache a accomplir et proportionnées au but
recherché permettent a I’employeur
d’imposer certains vétements®. Un arrét
du 6 novembre 2001 admet ainsi qu’« un
employeur peut licencier, avec une cause
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réelle et sérieuse, une salariée en contact
avec la clientele d’une agence immobiliére
qui  persistait a se vétir dun
survétement »* Enfin, I’arrét du 28 mai
2003 précise que « si en vertu de I’article
L. 120-2 du Code du travail, un employeur
ne peut imposer a un salarie des
contraintes vestimentaires qui ne seraient
pas justifiées par la nature des taches a
accomplir et proportionnées au but
recherche, la liberté de se vétir a sa guise
au temps et au lieu du travail n’entre pas
dans la  catégorie  des libertés
fondamentales »®. Il s’agit de I’affaire dite
a tort “du bermuda” (la question était en
effet celle du port d’une blouse de travail,
non contestée, qui laissait apparaitre les
jambes nues d’un salarié qui prétendait,
devant les premiers juges, avoir le méme
droit qu’une femme d’étre jambes nues
sous une blouse®).

La question de qualification d’une
liberté est aussi pertinente puisque le
concept de liberté fondamentale est au
coeur du droit des libertés, et cela tant en
jurisprudence que dans la loi ou en
doctrine. Quant a la réponse excluant le
droit de se Vvétir a sa guise au temps et au
lieu du travail - la précision est importante
car elle cantonne la portée de I'arrét aux
seules activités professionnelles - de la
catégorie des libertés fondamentales, elle
repose sur un bon sens élémentaire, sauf a
galvauder de fagon dangereuse la notion
clé de liberté fondamentale. 1l n’y a
aucune commune mesure entre, pour nous
limiter a quelques exemples, le droit
fondamental a la vie ou a I’expression
collective des salariés dans I’entreprise et
les fantaisies vestimentaires qu’un
employeur ou un salarié veut imposer a la
communauté de travail (sauf, mais cela
reléve du truisme, si un vétement, ou un
signe vestimentaire imposé relevait d’une
discrimination de sinistre mémoire — par
exemple, la discrimination contre les Juifs
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ou les Roms). Le bon sens juridique
commandait de régler cette question par
une simple regle de proportionnalité,
I’employeur ne pouvant imposer a Ses
salariés que des contraintes vestimentaires
justifiées par la nature des taches a
accomplir et proportionnées au but
recherché®.

En France, la notion d’*“apparence
physique” a été introduite par la Loi du 16
novembre 2001 relative a la lutte contre les
discriminations.  Mais  les  travaux
préparatoires de cette loi démontrent
clairement qu’en incluant la notion
d’ « apparence physique » non seulement
aux articles L. 122-45 et L. 122-35 du
Code du travail, mais également a I’article
L. 225-1 du Code pénal, le Iégislateur
francais n’a entendu viser que les
caractéristiques physiques permanentes ou
quasi-permanentes de la personne (taille,
poids, facies, esthétique...) et non ses
vétements changeant au gré des saisons,
des lieux, des temps, des modes ou des
humeurs, notamment lorsque celles-ci
participent d’un sens discutable de
I’hnumour ou de la provocation au sein
d’une communauté de travail. Mais, en
tenant compte du principe de
I’interprétation stricte de la loi pénale, une
extension contra legem de la notion
d’ « apparence physique » au domaine de
I’éphémere des parures, des étoffes ou des
cuirs serait sans doute des plus
contestables.

Parmi les autres atteintes aux droits
et libertés des salariés, on citera enfin,
Iatteinte a la liberté d’expression. Un arrét
du 14 décembre 1999 reconnait ainsi le
droit pour un salarié de formuler, dans
I’exercice des ses fonctions et au sein de
I’entreprise, des critiques méme vives sur
une nouvelle organisation proposee par la
direction dés lors que les termes ne sont
pas injurieux, diffamatoires ou excessifs*
(étant précisé que I'atteinte a la liberté
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d’expression est distincte du droit
d’expression). Un autre arrét du 22 juin
2004 rappelle le principe suivant lequel
“sauf abus, le salarié jouit, dans
I’entreprise et en dehors de celle-ci de sa
liberté d’expression a laquelle seules des
restrictions justifiees par la nature de la
tache a accomplir et proportionnées au but
recherché peuvent étre apportées™ et
approuve une cour d’appel d’avoir décidé
que le fait pour un salarié, cadre supérieur,
de diffuser a I’ensemble du personnel une
lettre ouverte répondant a celle que la
direction avait précédemment adressée a
ce méme personnel, et qui mettait en cause
ses compétences, n’était pas constitutif
d’une faute grave dés lors que les critiques
n’avaient pas de caractére excessif. Par
contre, sera fautive la lettre d’une salariée
contenant des propos blessants et des
allusions diffamatoires®. On peut aussi
sans doute rattacher a la liberté
d’expression du salarié la faculté qu’il a de
dénoncer des faits qu’il impute a son
employeur, sous réserve qu’il n’agisse pas
avec légéreté ou mauvaise foi*.

L atteinte au droit du salarié a la
protection  contre  les  traitements
informatiques irréguliers de données
nominatives le concernant doit aussi étre
notée. En France, les traitements de
données nominatives doivent, en principe,
faire I'objet d’une déclaration a la
Commission nationale de I’informatique et
des libertés (CNIL) et qu’a defaut, le
responsable du traitement encourt des
sanctions pénales. Par un arrét du 6 avril
2004 la Chambre sociale de la Cour
francaise de Cassation a jugé qu’ «il ne
pouvait étre reproché a un salarié de
refuser d’utiliser un badge géré par des
moyens automatises et destiné a
I’identifier a son entrée et a sa sortie de
I’entreprise des lors que le traitement
automatisé aboutissant a la mise en place
de ce systeme n’avait pas fait I’objet d’une
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déclaration & la CNIL»* La Chambre
sociale a donc approuvé la Cour d’appel
d’avoir décidé que le licenciement du
salarié était sans cause réelle et sérieuse;
on pourrait s’interroger sur le point de
savoir s’il n’y a pas la une atteinte a une
liberté fondamentale justifiant la nullité de
la décision de licenciement et le droit a
réintégration, mais dans cette affaire le
salarié s’était borné a demander que son
licenciement soit déclaré sans cause réelle
et sérieuse; or le juge, s’il peut relever
d’office dans le respect du contradictoire
un moyen de pur droit, ne peut soulever
d’office une demande™.

Les atteintes au droit a sa propre
image

La liberté d’expression constitue
I’'un des droits fondamentaux essentiels
dans une société démocratique, de sorte
que les médias audiovisuels devraient
bénéficier d’une protection spéciale, mais
cette liberté ne peut pas nuire a la dignité,
I’honneur, I’intimité de la personne et le
droit a sa propre image (Iarticle 30
paragraphe 6 de la Constitution roumaine).
Toute personne a le droit de disposer de
lui-méme afin qu’il puisse étre dit
également de sa image comme il le
souhaite. Le droit a I'image implique la
faculté de s’opposer a I'utilisation de sa
propre image sans son consentement.

La nature juridiqgue du droit a
Ilimage est controversée. L’opinion
dominante est que cet droit découle du
droit & la vie privée, le respect de celle-la
en supposant le respect d’image de chaque
personne. 1l y a aussi des opinions selon
lesquelles le droit a I'image a des
caractéristiques qui  I'impriment une
certaine indépendance par le droit a la vie
privée. Comme certains auteurs ont noté,
«on ne peut pas assimiler les actes qui
nuisent a sa propre image et celles qui
portent atteinte a la vie privée, car il est
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possible que, entre I'image accuse et la vie
privée, il n’y a pas de connexion» *"
L’image exprime les caractéristiques
externes d’une personne physique et non
pas des traits de comportement. 1l s’agit de
traits physiques de la personne, mais la
notion a été élargie aussi a la voix, qui est
considéré comme un attribut de la
personnalité®®

En vertu des dispositions de la Loi
n° 8/1996 concernant le droit d’auteur, la
distribution d’une ceuvre contenant le
portrait est soumis a I'autorisation de la
personne représentée dans ce portrait.
Dans la pratique des relations de travail
des problemes peuvent surgir sur la
diffusion d’une brochure, programme ou
clip publicitaire contenant le portrait d’un
employé. L’auteur, le propriétaire ou le
détenteur de ce travail n’a pas le droit de
reproduire ou de communiquer au public
sans le consentement de la personne
représentée ou ses ayants cause, pendant
20 ans apres sa mort. Le consentement
n’est pas requis si la personne représentée
dans le portrait est un modéle
professionnel ou a recu une rémunération
pour I’'image.

Les atteintes au droit d’auteur

Lorsgu’un salarié crée dans le cadre
des abligations qui résultent de son contrat
individuel de travail une ceuvre pouvant
revendiquer la protection par le droit
d’auteur, il reste propriétaire de ce droit
d’auteur, « mais sera genéralement tenu,
sur la base de son contrat de travail et
méme en [Iabsence de convention
expresse, de concéder a son employeur les
droits d’utilisation (...), I’'indemnisation
étant comprise dans le salaire»®. Le
contrat individuel de travail peut inclure
des clauses parmi laquelles les droits
économiques pour les ceuvres de service
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(qui appartient a I’auteur) devrait étre
attribuée a I’employeur dans un délai
déterminé™. La rétrocession des droits par
I’employeur a des tiers de I’ceuvre
protégee peut se produire seulement avec
I’accord d’auteur. Le droit & modifications
faites par I’employeur dépend des usages
habituels dans chaque branche™. En ce qui
concerne  les  programmes  pour
I’ordinateur créés par un ou plusieurs
salariés, la qualité de I’objet du droit
d’auteur appartient a I’employeur, a défaut
d’intégrer une clause contraire dans le
contrat individuel de travail®. Si le salarié
a créées des ceuvres en dehors des
obligations de son contrat de travail, elles
doivent étre proposées a I’employeur.
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a vointei facutd cu intentia de a crea,
modifica sau stinge un raport juridic civil
concret, in scopul de a produce efecte

juridice.

Conform dispozitiilor art. 948 C.

Modalitatea de exteriorizare a vointei
de a produce efecte juridice

Irina Olivia POPESCU

Abstract: The form represents the general, extrinsic, essential or
unessential condition of the legal act, which refers to the modality of
exteriorization of the will, intended to produce legal effects. The
notion of form of a legal act, approaches three different types: a) the
form required for a valid legal act (the ad validitatem form or ad
solemnitatem); b) the form required in order to prove the legal
operation (ad probationem form); ¢) the form required for the legal
act enforceability against third parties.The form of the legal act is
governed by the consent principle which represents an application of
the general principle of freedom of civil legal acts. The consent
principle represents the rule of law that underlines the fact that the
will is not only necessary but also sufficient in oder to conclude a valid
legal act.

Keywords: legal act, essential condition of a legal act, legal will,
juridical effects, the consent rule.

Notiune

orma reprezinta acea
conditic a actului juridic,
generald, extrinsecd, si, dupa
caz, esentiala sau
neesentiala, care se refera la
modalitatea de exteriorizare

prevazutai de legiuitor Th  materia
conditiilor, a céror nesocotire afecteaza
valabilitatea actului juridic civil.

Referitor la evolutia conceptiei
privind forma actului juridic, se cuvine sa
subliniem c¢d aceasta ,este foarte
instructivd si putin bizara. Dreptul a
debutat prin a fi solemn, a ajuns
consensual, iar mai nou are tendinta de a
deveni tot mai solemn”?,

LIn sistemul roman, dreptul era
centrat pe forma. Toate actele erau

civ.: ,,Conditiile esentiale pentru validi-
tatea unei conventii sunt: 1.capacitatea de
a contracta; 2. consimtamantul valabil al
partii ce se obligd; 3. un obiect determinat;

=9

4. o cauza licitd”. Ca atare, forma nu este
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solemne, trebuiau s imbrace o anumita
forma, iar daca ea lipsea, actul era nul. ...
Acest formalism a fost indepartat treptat
sub influenta a douda cauze speciale:
trebuintele  comertului  si  extinderea
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culturii. ... O data cu invazia barbarilor, in
Occident ncepe sda se simta influenta
germanilor si cu aceasta se constatd un
regres al consensualismului si o nviere a
solemnitatii, de data aceasta o solemnitate
specifica, simbolica™?.

In sens larg, notiunea de forma a
actului juridic, desemneaza trei cerinte de
forma:

a) forma ceruta pentru valabilitatea
actului juridic (forma ad validitatem sau
ad solemnitatem);

b) forma cerutd pentru proba

operatiei juridice (forma ceruta ad
probationem);
C) forma cerutd pentru

opozabilitatea actului juridic fata de terti.

Principiul consensualismului.
Forma actului juridic este guvernatd de
principiul consensualismului, care, la
randul lui, este dominat de principiul
general al libertdtii actelor juridice civile.

Principiul consensualismului
reprezintd acea reguld de drept potrivit
careia simpla manifestare de vointa este nu
numai necesara, ci si suficientd pentru ca
actul juridic sa ia nastere in mod valabil in
ceea ce priveste forma pe care o imbraca
manifestarea de vointd. Ca atare, vointa
juridicda  produce  efecte, neavand
importanta forma pe care o imbraca
aceasta, modul in care se exteriorizeaza.
Astfel, manifestarea de vointa este
guvernatd de principiul libertagii alegerii
modalitatii de exteriorizare. Cu toate ca
este recunoscut ih practica si literatura de
specialitate, principiul consensualismului
nu beneficiazd de o consacrare legislativa,
ci mai degraba existenta lui se deduce din
anumite texte legale care reglementeaza
diverse acte juridice®.

HPrincipiul consensualismului, care
constituie regula in materia formei pe care
o Tmbraca actele juridice civile, e pe deplin
justificat si extrem de util, deoarece
asigura celeritatea schimbului si Scuteste
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participantii la circuitul civil de cheltuieli
inutile”®.

Clasificare.

Raportat la  sancfiunea  care
intervine in cazul nerespectarii lor, forma
actului juridic se clasifica in:

a) forma cerutd pentru valabilitatea
actului juridic civil, a carei nerespectare
atrage nulitatea absolutd a actului juridic
civil;

b) forma cerutd pentru probarea
actului juridic, nerespectarea acesteia atra-
gand imposibilitatea dovedirii actului cu
un alt mijloc de proba;

c) forma cerutd  pentru
opozabilitate fata de terti, a carei
nerespectare impune aplicarea sanctiunii
inopozabilitatii fad de terti a actului juridic
civil respectiv.

Tn functie de sursa sau izvorul
formei, distingem urmétoarele categorii de
forme:

a) forma legald, adica forma care
este impusa printr-o dispozitie legala;

b) forma voluntara (conventionald),
impusa de parti.

Forma ceruta ad validitatem

Notiune. Prin forma cerutd pentru
valabilitatea actului juridic civil se intelege
acea conditie de validitate, esentiald si
speciald, care constd 1in necesitatea
indeplinirii formalitatilor impuse de lege.

S-a aritat in doctrind’ ci forma
cerutd pentru valabilitatea actului juridic
civil poate fi nu numai legalda dar si
conventionala, nefiind exclusi
posibilitatea partilor actului juridic civil de
a stipula drept conditie esentiald pentru
valabilitatea actului juridic, forma ad
validitatem.

Justificarea formei ad validitatem
are in vedere urmitoarele aspecte:

a) prevenirea fraudarii intereselor
partilor si tertilor;
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b) atentionarea partilor asupra
consecintelor juridice ce vor rezulta din
ncheierea anumitor acte juridice;

C) garantarea  sigurantei i
echilibrului circuitului civil prin asigurarea
libertatii i certitudinii consimtamantului
partilor;

d) exercitarea unui control asupra
actelor juridice civile care prezintd un
interes general, ce depaseste cadrul strict
conturat de interesele partilor.

Forma ceruta ad validitatem
prezintd urmatoarele trasaturi:

1. este un element constitutiv,
esential al actului juridic;

2. este incompatibild  cu
manifestarea tacita de vointd deoarece
aceasta presupune o manifestare expresa
de vointa;

3. in principiu, este exclusiva
deoarece pentru un anumit act juridic
trebuie indeplinitd o anumita forma;

4. este abstracta si invariabild
pentru acelasi tip de act solemn, adica
independentd de continutul concret stabilit
de parti pentru respectivul act juridic;

5. nerespectarea formei cerute
pentru valabilitatea actului juridic atrage
sanctiunea nulitdtii absolute a actului
juridic.

Tn ipoteza Tn care conventia,
pentru care legea prevede forma pentru
valabilitatea actului juridic, este incheiata
prin corespondenta, este necesar ca atat
oferta de a contracta cat si acceptarea

ofertei, si indeplineasca forma ad
validitatem’.
Pentru asigurarea formei ad

validitatem trebuie respectate urmatoarele
cerinte:

1. intregul act trebuie sd imbrace
forma ceruta pentru validitatea sa;

2. actul aflat in interdependenta cu
actul solemn trebuie sd Tmbrace si el forma
ceruta ad validitatem;
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3. actul juridic care prevede
ineficiena unui act juridic solemn trebuie
sd Imbrace si el forma solemna.

Printre aplicatiile formei cerute ad
validitatem se numird: testamentul®;
revocarea expresd a unui legat; donatia’,
etc.

Tn ceea ce priveste Tnscrisul
electronic, trebuie mentionat ca potrivit art.
7 din Legea nr. 455/2001, coroborat cu
prevederile art. 4 pct. 4, 12, 18 si 20 din
acelasi act normativ, inscrisul in forma
electronica indeplineste conditia de forma
pentru valabilitatea actului juridic sau
respectiv pentru probarea actului juridic,
dacd acestuia i s-a Tncorporat, atasat sau
asociat o semnatura electronica extinsa,
generatd prin intermediul unui dispozitiv
securizat de creare a semnaturii=’.

Forma ceruti ad probationem

Notiune. Prin forma cerutd pentru
probarea actului juridic civil se intelege
acea cerintad impusa de lege sau de parti,
care consta in intocmirea unui inscris care
si probeze actul juridic  civil'
Nerespectarea acestei forme nu atrage
nevalabilitatea actului  (negotium), ci
imposibilitatea dovedirii cu un alt mijloc
de proba.

Nu exista un text de lege in Codul
civil care s asigure consacrarea legislativa
a formei cerute pentru probarea actului
juridic civil®.

Instituirea  formei  cerute ad
probationem este justificata, pe de o parte,
de importanta anumitor acte juridice civile,
iar pe de altd parte, de avantajul practic pe
care ea il prezintd, avand in vedere ca
asigurd redarea fideld a continutului
actului juridic civil, prevenind astfel
eventualele litigii.

Forma cerutd ad probationem are
doud caracteristici importante:

1) este obligatorie, iar nu
facultativd, asemdanindu-se, sub acest
aspect, cu forma ceruta ad validitatem,;
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2) reprezinta o exceptic de la
principiul  consensualismului, deoarece
manifestarea de vointa trebuie si imbrace
forma scrisa;

3) nerespectarea acestei forme
atrage inadmisibilitatea dovedirii actului
juridic cu alt mijloc de proba.

Printre  aplicatiile
probationem se numara:
voluntar; tranzactia;
asigurare; contractual
locuintelor™, etc.

Forma ceruta
opozabilitatea fata de terti

Notiune. Forma cerutd pentru
opozabilitatea fata de terti a actului juridic
civil desemneazd acele formalititi care
sunt necesare potrivit legii, pentru a face
actul juridic opozabil si persoanelor care
nu au participat la incheierea lui, n scopul
ocrotirii  drepturilor  sau intereselor
acestora™,

Caractere juridice. Forma cerutd
pentru opozabilitatea fatd de terfi prezinta
urmatoarele trasaturi:

1) este obligatorie,
facultativa;  nerespectarea
inopozabilitatea actului;

2) constituie 0 exceptie de la
principiul  consensualismului, deoarece
actul trebuie sia indeplineascd anumite
masuri de publicitate;

3) in cazul nerespectdrii acestei
forme, sanctiunea consta in
inopozabilitatea actului juridic, si anume n
posibilitatea ca tertul interesat de a ignora
actului juridic incheiat de partile acestuia.
Ca atare, actul juridic nu inceteazd sa
produca efecte fata de parti, dar acestea din
urma nu se pot prevala de efectele actului
juridic fata de terti®.

Aplicatii. Dintre aplicatiile formei
cerute pentru opozabilitate fatd de terti
prevazute de normele dreptului civil,
mentionam: publicitatea imobiliard prin
cartile funciare; notificarea cesiunii de

formei ad
depozitul
contractual  de
de ‘inchiriere a

pentru

jar nu

ei atrage
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creantd; finregistrarile i publicitatea
prevazute de Legea nr. 31/1990 privind
societatile comerciale; etc.

Note:

L'V. V. Popa, Drept civil. Partea generald.
Persoanele, Ed. C.H. Beck, Bucuresti, 2006, p.
142

2 N. Titulescu, Drept civil, Ed. All Beck,
Bucuresti, 2004, p. 93 si urm.

V. V. Popa, op. cit., p. 143

* A se vedea spre ex. art. 971 C. civ., art. 1295
C. civ., etc.

> V. V. Popa, op. cit., p. 145

® G. Boroi, Drept civil. Partea generald.
Persoanele, Ed. Hamangiu, Bucuresti, 2008, p.
248

" bidem, p. 249
® Potrivit dispozitiilor C. civ., testamentul
produce efecte juridice numai daca

manifestarea de vointa imbraca forma scrisa,
avand in vedere ca testamentul nuncupativ este
lovit de nulitate absoluta. In ceea ce priveste o
anumitd categorie de testamente, si anume
testamentul olograf, trebuie mentionat faptul ca
art. 886 C. civ., cere sub sanctiunea nulitatii
absolute, ca testamentul si fie scris, datat si
semnat in intregime de ména testatorului. Ca
atare, Th situatia in care testamentul nu este
scris de ména testatorului, el nu va fi valabil ca
testament olograf. In spetd, testamentul este
redactat de secretarul unei comune, si ca atare
nu este indeplinitd conditia privind valabilitatea
testamentului olograf. A se vedea, Dec. civ. nr.
560/15.03.2000, a C. A. lasi, in B.J., p. 96-98,
in M. M. Pivniceru, G. Protea, Nulitafile
actului juridic civil. Practica judiciard, Ed.
Hamangiu, Bucuresti, 2006, p. 34-35

° Tn ceea ce priveste donatia, trebuie ficute
anumite distinctii. Asa cum am aratat, sub
sanctiunea nulitatii absolute, donatia trebuie sa
respecte forma autentici. Referitor la
acceptarea donatiei, in situagia n care,
donatarul este o persoand juridica de drept
public, potrivit art. 817 C. civ., donatia va
trebuie sd fie acceptatd prin decizia organului
administrativ competent de a o accepta. Acest
act juridic de acceptare repectd forma cerutd ad
validitatem, avand natura juridica de act
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autenticc. A se vedea, Dec. civ. nr.
1573/21.10.1998, a C. A. Cluj, in B.J,, p. 96-
98, in M. M. Pivniceru, G. Protea, op. cit., p.
34-35

19 G. Boroi, op. cit., p. 248

1 Gh. Beleiu, Drept civil roman. Introducere n
dreptul civil. Subiectele dreptului civil, Ed.
Universul Juridic, Bucuresti, 2005, p. 183

12.G. Boroi, op. cit., p. 252
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B A se vedea si Dec. C. A. Bucuresti nr.
618/1999, potrivit creia in cazul contractului
de finchiriere a suprafetelor locative forma
scrisd este cerutd ad probationem si nu pentru
valabilitatea contractului.

! Gh. Beleiu, op. cit., p. 185

> G. Boroi, op. cit., p. 253.
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Despre institutia ministeriala in Romania (1859-1918).

P

Norme si ,uzuri” constitutionale

Mihai GHITULESCU

Abstract: Although historians frequently used words like ,cabinet”,
~government” or ,council of ministries”, understanding by the these the
collegial organ of the executive power, the concepts are not as clear as
they seem. First, the Constitution of 1866 provided very few things
about the ministerial instition. Second, during the period betwen 1866
and 1918, the Parliament adopted very few legal provisions on this
matter. So, the institution was regulated by acts of administration and
mostly by legal and political practices. This article intends to start a
discussion about how this fundamental institution of the State
appeared and developed without a rigorous legal framework.
Keywords: minister, cabinet, government, (president of the) council of
ministers, prime-minister, portofolio.

Statului ministrilor

otrivit Constitutiei din 1866,
Domnul/Regele, in calitatea
sa de unic titular al puterii
executive,  dispunea  de
prerogativa numirii ministrilor
(art. 93), care trebuia sa fi

romane (prin nastere sau impamantenire)
(art. 97) si cd aceasta le era interzisa
membrilor familiei regale (art. 98).
Dincolo de cadrul strict al textului
constitutiei, care nu prevedea foarte multe
despre institutia ministrilor, acestia s-au
impus prin practica politico-administrativa

contrasemneze actele devenind astfel
raspunzatori pentru ele (art. 92). Cele mai
multe reglementdri privind existenta si
activitatea ministrilor se giseau in
Capitolul al Ill-lea (,,Despre ministri”) din
Titlul al 1ll-lea (,,Despre puterile statului),
dar dincolo de prevederile legate de
responsabilitatea ministeriala — chestiune
care necesitd o discutie distinctd — nu
existau informatii generale si esentiale
despre acestea. Tot ce se putea afla era ca
accederea la demnitatea de ministru era
conditionatdi de detinerea  cetdteniei
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si prin diverse reglementari ulterioare ca
niste ,,inalti functionari de caracter politic
si administrativ’™”, sefi ai marilor diviziuni
ale administratiei publice centrale numite

»ministere” sau ,»departamente
ministeriale”,  care  guvernau i
administrau  Tn numele  monarhului.

Autoritatea fiecaruia dintre ei se Intindea
asupra intregului teritoriu al tarii, dar era
limitata strict la domeniile corespunzatoare
serviciilor  incluse  In  respectivul
departament  ministerial. Tn ierarhia
organelor administrative ale statului ei se
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situau imediat dupd monarh, fird a se
putea spune i1nsd ca sunt subordonati
acestuia®. FErau numiti prin  decret
regal/domnesc, de obicei la propunerea la
celui desemnat si formeze cabinetul, si
revocati in acelasi fel. Asemenea tuturor
functionarilor publici, prestau juramant (in
fata monarhului) la preluarea functiei, erau
remunerati pentru activitatea prestatd si
durata mandatului le era luatdi in
considerare la calcularea pensiei’. Daca
erau membri ai vreuneia din camere, ei isi
pastrau dreptul de vot deliberativ, iar in
caz contrar li se acorda dreptul de a ,,lua
parte la dezbaterea legilor, fard a avea insa
si dreptul de a vota”. Mai mult, Constitutia
prevedea obligativitatea participarii a cel
putin un ministru la lucrarile Adunarilor si
dreptul acestora de a solicita ,,prezenta
ministrilor la deliberatiunile lor” (art. 99).
De regula, fiecare ministru (inclusiv
presedintele consiliului) era seful unui
singur departament. Se intdmpla 1insa
foarte adesea ca un ministru si asigure
conducerea temporard (ad-interim) a unui
alt minister decat cel al carui titular era,
atunci cand aceasta devenea vacantd dintr-
un motiv sau altul (nu se gisise incd un
titular sau acesta demisionase, decedase, se
afla in concediu, in imposibilitate de a-si
exercita functia sau era plecat din tara).
Aceasta situatie frecventd a fost explicata
prin invocarea mnormei constitutionale
potrivit careia numai ministrii puteau
contrasemna actele monarhului, devenind
raspunzatori pentru ele. Astfel, s-a
considerat ca daca interimatul ar fi fost
asigurat de un inalt functionar din
interiorul departamentului, acesta nu ar fi
avut competenta de a contrasemna actele
relative la respectivul domeniu de
activitate®. Aceastd explicatie se dovedeste
insuficientd, dat fiind faptul ca articolul 92,
alineat 2 nu prevedea obligativitatea
contrasemnarii de catre ministrul de resort,
ci, pur si simplu, ,,de un ministru”. Mai
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probabila este explicatia legata de prezenta
in parlament, caci Constitutia nu prevedea
posibilitatea  convocarii  functionarilor
inferiori din ministere, oricum nu sub
responsabilitate proprie.

Ca o exceptie, in 1881, a fost
adoptatd o lege care permitea presedintelui
de consiliu sd nu detind nici un portofoliu
ministerial §i, mult mai tarziu, 1n
decembrie 1916, a fost creatd institutia
minigtrilor fara portofoliu, avand aceleasi
drepturi si responsabilitati ca si titularii
departamentelor®.  Explicatia  acestei
aparitii nu poate fi despartitd de conditiile
politice exceptionale din timpul Primului
Razboi Mondial, cand primul-ministru lon
I.C. Bratianu, refugiat la Iasi, a fost obligat
sd formeze un cabinet de coalitie alaturi
conservatorii takisti’.

O noutate introdusa de prin
revizuirea constitutionald din 1884 a
reprezentat-o  posibilitatea numirii  de
subsecretarii de stat, care puteau lua parte
la lucrarile camerelor parlamentului, insa
numai ,,sub responsabilitatea ministrilor”
(art. 130, alin. 2). Denumirea noilor
functionari tinea seama ca, inca din 1859,
ministrilor li se recunoscuse statutul de
secretari de stat. Prin urmare, ei se situau
pe treapta imediat urmatoare, fiind, la
randul lor, numiti prin decret regal. Potrivit
constitutiei, rolul lor era limitat la
sustinerea 1n parlament au unor proiecte de
legi sau acte administrative §i, pentru ca
pana in 1918 nu s-a facut nici o astfel de
numire, este dificil de apreciat care ar fi
fost sfera exactd a atributiilor lor. Intr-0
opinie restrictiva, legatd strict de
prevederea articolului 130, subsecretarii de
stat nu ar fi avut atributii administrative, ci
doar ,un rol politico-tehnic in fata
camerelor”®. Tntr-o interpretare mai larga,
inspirati de practica unor state occidentale’
si confirmatd si de cea romaneasca de
dupa Primul Rédzboi, subsecretarii puteau
fi insdrcinati cu conducerea anumitor
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servicii din cadrul ministerelor, fiind astfel
subordonati direct ministrilor, fird ca
acestia din urma sda le poatd modifica
atributiile™.

Consiliul de Ministri.
Presedintele Consiliului de Ministri

Termeni precum guvern, cabinet,
,,minister” sau consiliu de ministri sunt
adesea folositi, alternativ, in istoriografie
pentru a desemna organul executiv
colegial al Romaniei Th perioada 1866-
1918. Intelesul acestor termeni pare atat de
evident Incat interogatiile sunt, de obicei,
considerate inutile.

Tot ceea ce se poate spune cu
certitudine este ca, oricare ar fi fost
denumirea sa, el reprezenta reuniunea
conducatorilor departamentelor
ministeriale in vederea discutdrii unor
chestiuni politice si/sau administrative
precum unificarea actiunii guvernamentale
prin armonizarea deciziilor diverselor
ministere, propunerea de regulamente sau
de proiecte legislative, numirea de
functionari s.a." Frecventa intrunirilor
precum si coeziunea grupului — rezultata
din faptul ca toti ministrii erau numiti la
propunerea celui desemnat de monarh cu
,.formarea cabinetului” si din Impartasirea
acelorasi valori politice, reflectate de
regula intr-un program de guvernare care
primise aprobarea majorititii parlamentare
— a creat imaginea unui veritabil organ al
statului, cu functionare permanentd si
autoritate proprie'. Convingerea a fost atat
de puternica incat, cu timpul, diverse legi
ordinare au inceput sa foloseasca termenii,
dand astfel institutiei o consacrare juridica
implicita.

Constitutia nu prevedea existenta
unui  organ executiv colegial. S-a
considerat ca acesta ar fi fost mentionat de
articolul 86, alineatul 2, cu rolul de a
exercita prerogativelor constitutionale ale
monarhului intre  momentul decesului

102

acestuia si cel al depunerii juramantului de
catre succesor™. Trebuie insd mentionat ca
respectivul text constitutional nu facea
referire la ,,consiliul de ministri”, ci la
,,ministrii reuniti in consiliu”, sugerand
astfel mai degrabd ideea unei simple
reuniuni cu caracter exceptional, asa cu o
facuse, cu cativa ani in urma, si Conventia
de la Paris. De asemenea, s-a apreciat ca
institutia guvernamentala si-a  primit
,consacrarea  categorica” prin legea
responsabilitaii ministeriale din 1879,
care, la articolul 6 stabilea ca ,,membrii
unui cabinet” erau raspunzatori in mod
solidar, din punct de wvedere al
,.dispozitiunilor penale, ale acestei legi”,
pentru faptele comise in comun §i pentru
cele sustinute intentionat™. Dincolo de
sintagma ,,membrii unui cabinet”, care
atesta inceputul de formalizare, prevederea
nu aduce nimic nou fatd de perioada
anterioard, neficand decadt sda transpuna
cazului special al ministrilor un principiu
din dreptul penal. Nu se vorbea de o
solidaritate generald politica, si nici macar
juridica, a tuturor ministrilor, ¢i numai a
anumitor ministri in anumite situatii.

De-a lungul timpului, mai multe
legi au acordat Consiliului de ministri
diverse prerogative. De exemplu, Legea
pentru impartirea diverselor atributii ale
Consiliului de stat (1866) prevedea, la
articolul 6, ca ,,cererile de extradare, care
nu se vor opri de Constitutie, se vor decide
de Consiliul de ministri’, iar Legea
strainilor, din 7/19 aprilie 1881, lasa
Consiliului dreptul de a se pronunta asupra
expulzarilor. Alte prevederi legale (art. 35
din legea pentru recrutarea armatei, din
5/17 octombrie 1876; art. 38 din legea
comunelor, din 7/19 mai 1887; art. 46 din
legea pentru organizarea comunelor
urbane, din 31 iulie/11 august 1894) au dat
Consiliului anumite atributii de contencios
administrativ®. Dincolo de toate acestea,
cabinetul si-a asumat o serie de sarcini
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tinand de guvernarea si administrarea tarii,
in lipsa oricarei reglementari, ajungandu-
se in situatia in care ,,practica a tinut loc de
constitutie™®. Tn marea majoritate a
cazurilor, el exercita de fapt atributiile
rezervate prin constitutic monarhului,
acestuia neramanandu-i decat formalitatea
semnarii. De aceea, in epoca si, ulterior, in
istoriografie, au fost puse 1n seama
diverselor guverne actiuni care, oficial, nu
aveau cum sa le apartind: propuneri
legislative, numiri in functii si chiar
dizolvari ale camerelor”. Hotarérile
colective  luau  forma  jurnalelor
Consiliului de ministri”, pe baza carora
grau  apoi emise  decretele  sau
regulamentele. Tn plus, s-a impus cutuma
ca ori de cate ori un ministru era pus in
situatia de a lua o decizie importantd, care,
eventual, ar fi putut pune in discutie
raspunderea intregul cabinet, aceasta s fie
adusa la cunostinta colegilor si discutata cu
ei’®. De aceea, s-a concluzionat ci
atributiile Consiliului erau incadrabile in
doud categorii: decizionale — ih cazul in
care se luau ,,deciziuni lucratoare prin ele
ingile” si deliberative — avand doar un
caracter prealabil, urmand ca ,,ministerele
de resort si ia deciziuni lucratoare’™.
Conducerea Consiliului de ministri
revenea presedintelui — numit adesea si
prim-ministru  sau ministru presedinte.
Acesta era persoana desemnata de monarh
cu formarea cabinetului, mai concret cu
nominalizarea titularilor  diverselor
departamente ministeriale, care urmau sa
fie pusi 1n functii prin decrete individuale,
contrasemnate de el. Chiar dacd nu a
existat nici o prevedere expresd in acest
sens, s-a acceptat faptul ca un presedinte
de consiliu avea capacitatea de a
contrasemna propriul decret de numire ih
functie, in cazul in care predecesorul sau si
toti ministrii revocati sau demisionati
refuzau si o faca®. Numai astfel puteau fi
evitate eventualele blocaje internationale
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provocate de manevrele politicienilor. Pe
parcursul mandatului, el prezida sedintele
Consiliului — cu exceptia cazurilor speciale
in care acestea erau conduse chiar de
monarh  —, ~ coordona  activitatea
ministerelor si, totodatd, era responsabil de
alcatuirea §i respectarea programului de
guvernare. Dar, pentru ca functia nu era
reglementata nici de Constitutie si nici prin
legi ordinare”, seful avea in cadrul
cabinetului un statut de primus inter pares,
ascendentul sau fiind strict politic?, iar
autoritatea sa asupra colegilor tindnd nu
atat de titlul detinut, cat de abilitatea de a
se impune si de increderea personald a
monarhului.

Presedintele s-a dovedit a fi
principalul factor de coeziune, fiind
considerat o adevaratd ,personificare a
cabinetului”. Demisia sau demiterea sa
echivala cu incetarea activitatii Tntregului
grup. Aceasta s-a impus insa pe cale
cutumiard, ca urmare a vointei exclusive a
monarhului, neexistand nici 0
reglementare n acest sens.

Initial, presedintele consiliului era,
n mod obligatoriu, titularul unuia dintre
ministere, pe care, evident, si-l alegea n
momentul formarii guvernului. Abia
printr-o lege din 7/19 aprilie 1881 -
singura lege despre care s-ar putea spune
ca a reglementat oarecum institutia — S-a
stabilit cd ,,Presedintele consiliului de
ministri poate fi ministru fara portofoliu”
(art.1), fara a-i fi afectat in vreun fel
onorariul. Dincolo de aceastd prevedere
retinutd de istoriografie, dar lipsitd de
importantad practicd, legea mai prevedea si
cd ,atributiile si raspunderile ministrului
presedinte raman astfel cum sunt regulate
si pana acum de legi si uzurile
constitufionale [s. M.G]"®. In epoca,
legea a starnit dezbateri aprige, Tn
parlament si in presd, fiind consideratd o
incercare a lui 1.C. Bratianu de a intari
pozitia premierului in cadrul guvernului?*,
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transformandu-se pe sine intr-un veritabil
cancelar, dupa modelul lui Bismarck®.

Tn ciuda legii din 1881, doar patru
premieri — si acestia cu guvernari scurte —
au ales sa ramana fara portofoliu: 1. C.
Bratianu, insd numai in ultimul an al
guverndrii sale (1887-1888), Theodor
Rosetti, in cel de al doilea guvern al sau
(12 noiembrie 1888-22 martie 1889)%
generalul loan Em. Florescu (21 februarie-
26 noiembric 1891) si  generalul
Alexandru Averescu, in primul sdu guvern
(29 ianuarie-4 martie 1918), acesta
detindnd 1nsd, pe intreaga perioada, si
interimatul ministerului de externe®’. Toti
ceilalti si-au asumat conducerea unui
departament, ca titulari si, in unele cazuri,
chiar a unui al doilea, ca interimari. Din
cele 42 de cabinete din perioada 1866-
1918 (incepéand cu cel al lui lon Ghica, in
februarie 1866, si termindnd cu cel al
generalului  Constantin =~ Coandd, in
noiembrie 1918), In 18 presedintele a
detinut, la  inceputul = mandatului,
portofoliul Internelor: Ion Ghica (de doua
ori in 1866 si o datd in 1870), Lascar
Catargiu (1866, 1871, 1889, 1891), Stefan
Golescu (1867), A.G. Golescu (1870),
M.C. Epureanu (1870), L.C. Bratianu
(1878) Th. Rosetti (1888), gen. George
Manu (1889), Gh. Gr. Cantacuzino (1899,
1904), Ion 1.C. Bratianu (1908, 1909) si
Al Marghiloman (1918). Predilectia
pentru acest minister este explicabila prin
rolul central pe care acesta 1l avea
administrarea tarii, atat datorita serviciilor
centrale inglobate, cat si pentru ca exercita
controlul direct asupra reprezentantilor
guvernului in teritoriu, putdndu-se aprecia
ca titularul sdu se situa pe o pozitie de
superioritate de facto in raport cu colegii
de cabinet, ceea ce pentru un prim-
ministru insemna foarte mult, in conditiile
precaritatii legale a statutului sau. In 11
cazuri, presedintii si-au retinut portofoliul
Afacerilor Externe: Nicolae Golescu
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(1868), Dimitrie Ghica (1868), Dimitrie
Bratianu (1881), D.A. Sturdza (1895,
1897, 1901, 1907), Titu Maiorescu (de
douad ori in 1912), Ion I.C. Bratianu (1916)
si gen. Constantin Coandd (1918).
Explicatia, in acest caz, tinea de
competenta si experienta diplomatica a
persoanei respective sau/si de situatia
externd dificild a tarii. In patru cazuri,
presedintele a fost si ministru de finante
(I.C. Bratianu, in 1876 si 1881 si P.P.
Carp, in 1900 si 1910), in doua cazuri,
ministru de razboi (gen. I. Em. Florescu, in
1876, si lon 1.C. Bratianu, in 1914) si, cate
o datd, ministru al justitiei (C.A.
Cretulescu, In 1867), al lucrarilor publice
(M.C. Epureanu, in 1876) si al agriculturii,
industriei, comertului si domeniilor (P.S.
Aurelian, in 1896). In momentul formrii a
sase cabinete, primul-ministru a asigurat si
interimatul unui al doilea departament
(A.G. Golescu, externele, in 1870; I. Em.
Florescu, internele, in 1876; 1.C. Bratianu,
razboiul, in 1878; D.A. Sturdza, rdzboiul,
in 1901; LI.C. Bratianu, externele, in 1908
si 1909) si, de mai multe ori, a condus
interimar unele ministere, in caz de
vacantare, din diverse motive. De
asemenea, s-a intamplat ca pe parcursul
mandatului, presedintele de consiliu sa si
schimbe portofoliul. Cel mai elocvent este
cazul lui Ton C. Bratianu, care de-a lungul
lungii sale guvernari din 1876-1888
(formal, patru cabinete), cu scurta
ntrerupere din 1881, a condus, ca titular,
ministerele de: finante (1876-1877, 1880-
1881, 1881), interne (1877-1879, 1882,
1884-1887), lucrari publice (1879-1880),
razboi (1881-1882, 1882-1884); daca mai
punem la socoteald cd in perioada
octombrie-noiembrie 1878 el a asigurat si
interimatul cultelor si instructiunii publice,
se poate observa cd a condus toate
departamentele, cu exceptia justitiei®.

Per ansamblu, se poate aprecia ca
in perioada dinaintea Primului Razboi
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Mondial, in Roméania, institutiile moderne
ale puterii executive era incad in curs de
consolidare. Fara indoiala, Constitutia din
1866 a creat cadrul favorabil, dar nu mai
mult. Mijloacele principale prin care
aceasta s-a realizat au fost legile ordinare,
actele administrative si mai ales ,,uzurile”.
Aceasta situatie nu poate explicata printr-0
intdrziere institutionald a Roméniei, caci,
trebuie spus, situatia era similard in toate
regimurile constitutionale europene.

Note

! C.G. Dissescu, Constantin G. Dissescu,
Dreptul constitutional.  Istoria dreptului
public. Dreptul public comparat. Teoria
generala a statului. Dreptul constitutional
al Roméniei, editiunea a Ill-a, Bucuresti,
Editura Librariei Socec & Co., 1915, p.
826.

2 Paul Negulescu, Tratat de Drept
Administrativ Roman, vol. |, cartea I-a si a
Il-a, Editiunea II-a cu numeroase addogiri
si  modificari, Bucuresti, Tipografia
Gutenberg Carol Gaébl, 1906, p. 221.

® Manuel Gutan, Istoria administratiei
publice romdnesti, editia a Il-a revazutd si
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* Ibidem.

> |bidem, pp. 218-219.

® Ibidem.
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asemenea o premiera in istoria romanilor
(Stelian  Neagoe, Istoria  guvernelor
Romaniei de la origini — 1859 pdnda in zilele
noastre — 1995, Ed. Machiavelli, 1995, pp.
76-77; Serban Radulescu-Zoner (coord.),
Istoria  Partidului  National  Liberal,
Bucuresti, Ed. All, 2000, p. 172).

& Manuel Gutan, op. cit., p. 219.
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% Institutia era originarid din Anglia unde
ministrilor le era interzis si participe la
lucrarile camerelor, dacd nu erau membri.
Din acest motiv s-a decis numirea unor
sadjuncti”  din  randul parlamentarilor
partidului de guvernamant (Paul Negulescu,
op. cit., p. 222). In Franta, subsecretarii de
stat au aparut in timpul Restauratiei,
existaind discutii asupra statutului lor:
simpli functionari administrativi sau ,,cvasi-
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George Alexianu, Paul Negulescu, George
Alexianu, Tratat de drept public, tomul I,
Bucuresti, Casa Scoalelor 1942, pp. 349-
350).
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125; Manuel Gutan, op. cit., p. 216.
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despre guvern sau consiliu de ministri, fara
ca acesta sa aiba vreun temei constitutional
si, uneori, nici legal. In Franta, de exemplu,
,,consiliul de ministri” a fost instituit oficial
abia prin legile constitutionale din 1875
(Hugues Portelli, Droit constitutionnel, 3°
édition, Paris, Editions Dalloz, 1999, p. 72),
iar In Belgia el nu a existat formal.

13 Manuel Gutan, op. cit., pp. 216-217.

Y 1.C. Filitti, LV. Gruia, ,,Administratia
centrali a Romaniei”, in Enciclopedia
Romaniei, vol. |, Imprimeria Nationala,
Bucuresti, 1938, p. 284.
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2! Sjtuatia nu era una exceptionald pentru
acea epocd, institutia primului-ministru
fiind, n general, slab formalizata. In Franta,
de exemplu, functia de presedinte al
consiliului a fost pentru prima datd
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mentionatd oficial intr-un decret din 9
martie 1876 (Hugues Portelli, op. cit., p.
72).

22 Manuel Gutan, Istoria administratiei
publice romdnegti, p. 217. In practica
regimurilor parlamentare, prim-ministrul
era totodatd si seful partidului de
guvernamant, tocmai pentru a putea
controla majoritatea parlamentara si pentru
a putea asigura directia politica a guvernarii
(Emil A. Frunzescu, op. cit., p. 124). In
cazul roménesc, fara a se putea spune ca
regula a fost incalcatad, ea a fost mult
relativizatd din cauza structurii suple si a
puternicei  factionalizari a partidelor,
precum si a practicii de dizolvare a
parlamentului dupa numirea guvernului.
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STUDII MEDIA

Media and Religion in the Arab/Islamic World*

he past few decades have

borne out the warning made

more than thirty years ago by

Jacques Ellul, the French

moral  philosopher  and
sociologist, that the  phenomenal
development of mass media would
revolutionize politics, with the flood of
information and discontinuous  facts
overwhelming any sense of historic
context. Now more than ever, with
religion and politics often having become
overtly intertwined, the lack of historic
context is a massive problem.

We have gotten used to this dismal
situation where the parade of facts usually
lacks the vital context, especially in the
context of religion. And if discontinuity in
making sense out of the facts that appear
in respectable Western media is a
problem, in much of the Arab/Islamic-
world media, even determining what is a
fact is a problem.

As a recent example, when Pope
Benedict XVI spoke on September 12 at
Regensburg on Faith, Reason and the
University, the Western media seized
upon one particular paragraph as the
breaking story, without regard to how it fit
into what the Pope saw as the profound
coexistence between Faith and Reason in
Christianity, which he did not see in
Islam.
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Any number of scholars—both
non-Muslim and Muslim—have
contested that exclusivist point. And this
was not the Pope speaking ex cathedra,
nor was this a new doctrine guiding
relations with Islam to replace the
Church’s  standing  document Nostra
Aetate, which affirms the extraordinary
commonalities  between Islam and
Christianity. The Nostra Aetate also noted
how practicing Muslims “value the moral
life and worship God especially through
prayer, almsgiving and fasting.” The
Regensburg paper was an academic paper
of debatable quality, by a theologian for
theologians, arguing some points that
many Muslim theologians would take
issue  with and advancing an
understanding of the militantly secular
modern West that many of the same
Muslim theologians no doubt share with
the Pope.

Fact and Context

My point, however is that, taken
out of context, the quote quickly was
construed as some sort of papal insult to
Islam. When you combine this with the
reluctance of the Arab press, in particular,
to gather facts, then you get what you got.
The discontinuity in the initial stories that
appeared in the Western press was
intrinsic: first, in ignoring context, and
second, in ignoring not just the official
papal perspective on Islam and the long
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collaboration and dialogue between
Muslims and Catholics set in motion by
John Paul II, but also Pope Benedict’s
remarks a year ago when meeting with
representatives of Muslim communities in
Cologne, Germany. In Cologne, the Pope
insisted that dialogue was an absolute
necessity and that Catholics and Muslims
must seek paths of reconciliation.

Even the issue of a relationship
between violence and Islam, which was
an aside in the academic paper, had as its
most direct commentary Pope Benedict’s
own recent words commemorating the
twentieth anniversary of the inter-
religious meeting called Prayer for Peace
initiated by John Paul Il. Those words
were: “Demonstrations of violence cannot
be attributed to religion as such but to the
cultural limitations with which it is lived
and develops in time.”

This is an observation applicable to
the massacres associated with the
Crusades; the Almohad persecutions of
non-Muslims in Spain; the compulsory
conversions of Jews and Muslims that
followed the Reconquista of Spain; the
Cossack and other pogroms in honor of
Easter; the gory passages in the Book of
Joshua; or for that matter the exhortations
by extremist rabbis quoting those
passages to ethnically cleanse Israel, the
West Bank, and Gaza of all Arabs—both
Muslim and Christian. As for Pope
Benedict XVI, he went on to observe:
“Attestations of the close bond that exists
between the relationship with God and the
ethics of love are recorded in all great
religious traditions.”

But despite our own journalistic
attraction to conflict and confrontation
and our own immediate discontinuity
from the background, and despite its often
secularist bias, the Western press has a
corrective: the follow-up story that
attempts to develop an alternative

108

narrative to the original breaking story
and the op-ed column. So papal
clarification as well as intelligent analysis
found significant space in the Western
media.

In contrast, in the Arab world, with
rare exception, once the state speaks there
is little turning back. In one of the most
recent precedents of a media-driven
“Muslims vs. the West” drama turned
violent, some Arab and Muslim states
played a demagogic role in cynically
overreacting to the Danish cartoons last
winter. And once the “Arab street” has
spoken, there has been little reevaluation.

There has been little interest in
most of the Arab press in gathering more
facts to a story than one paragraph taken
out of context, and no significant
reference to the facts of Catholic-Muslim
relations over the past few decades. It is
also significant that the two immediate
violent episodes centering around that one
paragraph following the first press
reports—the murder of a nun and the
torching of Catholic churches—occurred
in two of the three most lawless parts of
the Muslim world: Somalia and the West
Bank (the other of course now being
Iraq).

The most obvious and absurd point
about the violence in the Muslim world in
response to the Pope’s quotation (and
burning the Pope in effigy is metaphorical
violence) is that all this violence is to
protest against a Pope reportedly saying
that Islam is violent.

The Selection of Facts

But let me also point out that
selection of what facts do get reported is
often curtailed by the confrontation line.
In much of the media of the Arab/Islamic
world the problem isn’t  simply
discontinuity ~ between events and
reportage, but the difficulty of getting any
facts reported once a confrontational line
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is drawn, be it with Europe, the Pope,
America, or Israel or elements within that
state who are then portrayed as the
spokesmen for some monolithic Israeli
society.

For example, there is the tendency
of Yusuf Qaradawi, a popular sheikh who
is closely associated with one of the
Islamist movements and whose reach in
the Arab world has been greatly enhanced
by his regular appearances on Al Jazeera
satellite news channel, to allude to “the
Jews” when discussing some specific
issue in the Arab-Israeli or Israeli-
Palestinian conflict. Of course, in part this
reflects the transformation of a clash that,
however much religion may get involved
or exploited, is nevertheless basically
between two rival nationalisms, Arab and
Israeli, or Palestinian and Israeli, into a
total confrontation between two religions,
Judaism and Islam, a perspective that has
been popularized not just in Palestine but
throughout the Arab and Muslim world.
As always happens with extremist
perspectives, this is absolutely mirrored
by the ultra rightwing religious nationalist
forces in Israel and their supporters in
America.

| pointed out to Sheikh Qaradawi
at a conference a few years back that
among “the Jews” were a few thousand
peace activists who were risking their
lives and their reputations as patriotic
Israelis for the sake of the West Bank
Arab villagers, who were being prevented
by force from harvesting their olive crops
by the religious nationalist settlers. The
activists became human shields, and their
nonviolent presence as victims of settler
assault, would force the otherwise passive
Israeli Defense Force in the neighborhood
to intervene and protect both the Israeli
peace activists and the Arab villagers. By
attempting to frustrate the settlers’
campaign of stealth ethnic cleansing,
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these Israeli peace activists were doing
more to preserve a Palestinian presence
on Palestinian land then anyone else in the
region.

Little or nothing of this story,
which has gone on for several years now,
has appeared in the Arab press. The
Jerusalem Bureau of Al Arabiya did cover
the story, and thanks to one of my former
journalism students at the American
University in Cairo (AUC) who writes for
major Arab media, this story has at least
appeared in the Cairo press. But this story
is not convenient to Arab media, which
embraces and at times incites the street’s
take on Palestine. Of course, if the issue is
domestic—a question that concerns the
large  Coptic  Orthodox  Christian
community in Egypt and their relations
with the Muslims, or even one of the
handful of Egyptian Jews remaining—
then we will read in Egyptian state media
about the heavenly religions (meaning
Christianity and Judaism).

There are other no-go topics when
media and religion intertwine. | believe
Pope Benedict, even more than his
successor, wants a frank as well as
friendly dialogue with Muslim religious
leaders and Arab and other Muslim
governments. That dialogue has to do
with the issue of reciprocity. European
Muslims, backed up by the Arab and
Muslim states, have clamored for and
received permission to build large central
mosques in  Rome, London, and
Washington, and these mosques have
been generously funded by Saudi Arabia
and Qatar, among others. But still today
no church may be built in Saudi Arabia,
nor until a year ago could one be built in
Qatar. This is not an issue that will ever
be raised by most Arab media.

The Arab press becomes furious
over the slightest discrimination that
befalls Muslims in Europe and America,
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but there is little or no sense of equity, of
equivalence, of an elementary quid quo
pro as in the case of church building in
Arabia and mosque building in Rome.
Indeed, often the opposite is the rule.

Not long after 9/11 the Egyptian
managing editor of the student newspaper
at the AUC flew to New York. This
young lady, like most Egyptian women, is
a muhagaba: she wears a large scarf over
her head and around her neck. For most
women who chose to put on the hijab, it is
a question of piety or public conformity in
the wake of a very broad religious revival
underway in Egypt since 1967, and now
reaching into the ranks of many highly
Westernized upper middle class youth,
whose older sisters would not have worn
the hijab.

She breezed through customs and
security at JFK Airport. Just outside the
gates she was greeted by a reporter and
photographer representing one of the two
main Egyptian newspapers. The reporter
asked if she had been hassled in any way
or inconvenienced by the Homeland
Security personnel at Passport Control or
at Customs. She said no, not at all. The
news team went off in search of another
would-be victim.

The mainstream American media
is intrinsically decent. When injustices
appear to have been done to Muslims
solely because they appear to be
Muslim—Muslim  names, a Middle
Eastern look, a beard , a head veil—those
stories get reported in the American press.
Aside from the Islamophobe margins of
our media (and most of that media is
online not in print or broadcasting),
Muslims get a fair break in these stories.
And then there are the positive stories,
like the case of the Justice Department
intervening as a friend of the court on
behalf of a Muslim student who was
suing a school district that barred her
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entry into her classes because she was
in hijab. The Justice Department saw the
exclusion as a violation of the first
amendment right to practice one’s
religion. To my knowledge this story
never appeared in Arab media, at least not
in the Egyptian press.

The Washington bureau functions
as Al Arabiya’s national bureau. This year
we have produced stories about the first
American Muslim woman to be invested
as a judge in the state of Michigan and
perhaps in the entire United States; of the
unsuccessful but impressive run in a
Republican primary in Texas of a young
Saudi-American, who got nearly 40
percent of the vote with barely any
Muslim voters in his constituency; and
most recently an Interfaith Unity march in
Washington the day before the
anniversary of 9/11—a march that began
in a synagogue with the Muslim call to
prayer and ended with a Hebrew hymn at
the Central mosque. We cover these
stories because it is major part of the truth
about America, and our motto is “getting
closer to the truth.”

Neglect of Accuracy

This brings me to my next point.
Why are such stories so unusual? They
are true and deserving of recognition.
Accuracy is the very beginning of truth,
of getting things right, for it is easier to be
accurate than to be able to perceive
complex truth. Yet much of the Arab
press takes a casual attitude towards
accuracy.

Sloppiness is a universal credo in
much of the Arab media. Indeed, the
Mufti of Egypt, one of the highest ranking
religious figures in Cairo, is forced to
spend considerable time and energy
clarifying and correcting the misquotes,
invented quotes, and mistranslations that
appear whenever he is interviewed by the
Egyptian  press.  Egypt’s leading



Revista de Stiinte Politice. Revue des Sciences Politiques « Nr. 26 « 2010

newspaper, Al Ahram, has attributed to
me remarks that were not mine when
reporting on a talk | gave in public and in
English in Cairo. Perhaps the reporter
could not afford a translator and had to
fabricate. But another time, a reporter
interviewed my assistant in Arabic since |
was not available. The interview appeared
in full in a respectable Arabic newspaper
and was attributed entirely to me.

Such disregard for facts and for
accuracy is profoundly un-Islamic. In
theory, if modern media had arisen
organically in the Arab world, deriving its
style and values from within traditional
Arab-Islamic culture, it would have been
perhaps the most obsessively accurate and
objective media that the modern world
would have known. That is because in
Islam the word is paramount. The Quran
is the cosmic equivalent of Christ in
traditional Christian understanding, not
the Prophet Mohammed, who is the
vessel of this revelation and whose life is
a commentary on this revelation, but not
revelation itself, as in the case of Christ,
who is the living revelation.

In Islam, the Quran is the uniquely,
perfectly preserved revelation—which
would be the textual equivalent of
immaculate, existing though eternity, not
made or “created” as in the rationalist
terminology in the classical period debate
as to the nature of the Quran, a debate that
the rationalists lost. The Quran is the
Word of God made word as Christ is the
Word of God made flesh, which by
definition is a pictorial event—we
understand the Word made flesh, Christ’s
life and Christ’s Passion in visual or
pictorial terms.

The Word as word. It is not so
much that Islam is iconoclastic—quite the
contrary—but  that its icons, its
representations of the sacred inner essence
of all things are aural rather than visual or
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pictorial. In Islam, the manuscript or the
calligraphied Quran is a rendering of the
sound of an original recitation, of a sacred
recitation granted to the Prophet by the
Angel Gabriel, the same Angel who
announced to the Virgin Mary that she
was the chosen vessel for the coming of
the Word made Flesh.

But how to interpret this Quran? It
contains all of the Names or attributes of
God, such asAr-Rahman (the Most
Merciful), Ar Raheem (the Most
Compassionate), Al Haq (the Truth or the
Reality), Al Hai (the Ever Living)—
Names and attributes as to the nature of
God which are at the core of the mystical
dimension of Islam known as Sufism. But
it is also in its expository form a guide to
prayer, to purification of body and soul,
and to social relationships. For the
Muslims, the Prophet’s life and his
sayings, is the sacred commentary, the
interpretation of the Word. The Quran
tells the Muslim to maintain prayer, the
Hadith (the verified sayings of the
Prophet). It tells the Muslim that that
means to perform canonic prayer five
times a day, and how to prepare for and
perform those prayers.

The time and manner of the prayer
and the content of canonic prayer has not
varied since the time of the Prophet, and
the language of prayer remains in the
language of revelation: Arabic, even
though the majority of Muslims in the
world, all of whom recite their prayers in
Arabic, do not understand Arabic. An
American Muslim can parachute into the
most obscure village in Sumatra and
immediately join in and follow or even
lead canonic prayer. It is an example of
how profoundly “catholic” if 1 may mix
my metaphors, how conservative, and
how ritualistic Islam is, revolutionary
Muslims, Islamists and  modernist
Muslims to the contrary.
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So it became imperative in the
earliest years of the Islamic community
after the passing of the Prophet and his
companions to accurately assemble
canonic collections as to every certified
statement of the Prophet. The collection
of these reports, or news about the
prophet’s own words, constitute a sacred
news. The key lay in what modern
journalists describe as sourcing, tracing
any given hadith back to the Prophet and
the persons who actually heard the
Prophet speak, through a chain of
reputable sources, which meant a
reputation for truthfulness and moral
rectitude. This was particularly necessary
because in an age of faith, such as the
earliest centuries after the Prophet,
political struggles among the Muslims
were inevitably colored by religious
justification, and the temptation to
forgery, to invent politically useful hadith
must have been great.

With all this as background, one
might assume that journalism in the
Muslim world, and particularly in the
Arabic-speaking cultural core of the
Muslim world, would be the modicum of
soul-searching honesty and painstaking
accuracy and sourcing. And there are
positive values to be found in Arab
journalism—an aversion to blasphemy.
Arab journalists do not blaspheme God,
or any of His Prophets.

Origins of Arab Journalism

In the area of accuracy, sourcing,
and veracity, the Arab media, however,
and in particular the Arabic-language
press, can be scandalous. How to
understand this dichotomy? How to
explain why the Arab media seem
adverse not only to the broader canons of
journalism but also to the Muslim heritage
that insists on the accuracy of the word?
When the printing press came, it did not
do so within an organic development. It
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was brought by the sword, specifically by
Napoleon’s  brief  but  profoundly
important defeat of the Mamluk dynasty
and conquest of Egypt; profound because
this defeat occurred not on the periphery
but in the heartland of Islam.

Napoleon retreated, but the
printing press remained, along with the
idea of France as the gateway to
modernity or at least to the technology of
survival in the contemporary world.
Conceivably an organic development into
an authentic Arab-Islamic journalism
honoring accuracy might have arisen in
the wake of the late eighteenth-century
Hadith Revival that swept the Muslim
world, but was particularly noticeable in
Egypt given Cairo’s prestige as a
gathering place for scholars clustered in
and about Al Azhar. This Hadith Revival,
like the late eighteenth-century Sufi
reform movements, was a religious and
spiritual response within orthodoxy to the
shambles of a religious culture in such a
state of protracted, tensionless equilibrium
that degeneration was inevitable.

The Hadith Revival asserted the
direct and clear speech of the Prophet and
his companions to the overly formal,
stylistic, and embellished court Arabic.
But the Revival had barely begun when
the Napoleonic Conquest occurred. Any
number of scholars who prior to the
conguest would have been drawn into the
ranks of the Revival were now trying
instead to come to grips with the
demoralizing implications of a military
defeat in the very heartland of Islam for a
religious civilization that had until then
known only triumph however qualified—
the loss of Spain or of Sicily offset by the
Ottoman conquests in the Balkans, the
conquests of the Crusaders offset by the
Muslim conguest of India and the
successful counter-Crusade.
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With religious thought in disarray
and the technology of the printing press in
place, this mid-nineteenth century void
was soon to be filled by the more
Westernized Arabs from Syria and
Lebanon (many of whom were Christian)
in contact with modern French culture
and influenced by the aggressively laic if
not agnostic quality to much of the
nineteenth century Parisian press. Instead
of hadith, with its insistence on sourcing
and accuracy and its quest for objectivity,
the secular and often non-Muslim
pioneers of Arab journalism were drawn
to the belle letter tradition within Arabic
literature—Adab literature—which had
more to do with literary flourish and self-
expression, interpretation, opinion, and
literary stance than with accuracy and
sourcing.

This tendency was reinforced by
the French continental perception of news
as a vehicle for analysis—often a most
partisan or ideological analysis—rather
than news as an objective in itself. It
contrasts with the ultimate Anglo-
American model, which in its mercantile
rather than revolutionary origins sought
accuracy and objectivity if only for
utilitarian reasons.

The merchant needed fast, accurate
information about shifting commodities
prices or changing political conditions
affecting trade and stability. This
utilitarian perspective operated on a far
different dimension than the search for
veracity for the love of God, but in the
end, rigorous sacred journalism and a
utilitarian need for accuracy and truth
would have married well. But by the late
nineteenth century, when the British
assumed imperial authority in Egypt,
French cultural domination in Egypt was
secure and the unique character of the
Arabic language press was already
defined.
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But the French are not entirely to
be blamed. There was also the rise of
republican  nationalist-socialist  police
states and their Soviet mentors in Egypt,
Syria and Irag—the vital players in the
Middle East state system and the
nationalization of the press, which was
now in the service of the whims of the
ruling party rather than the whims of the
journalists and former publishers. The
printed word became more irresponsible
than ever at the same moment it became
more servile.

Arab television, which came into
being during the high tide of republican
police states, did not even attempt
journalism. Its photographers covered
only occasions of state, and there were no
correspondents, since it was
“information” not news that was sought.
Anchors could do the job of reading state
news agency wire copy describing these
ceremonial occasions while unedited
footage was transmitted. Onto this scene
came something new, an odd byproduct
of the first war against Saddam, and some
hope.

The CNN Effect

Arab satellite television, inspired
by CNN International’s coverage of the
1991 Gulf War changed all that. Suddenly
a new cadre of Arab journalists inspired
by CNN and trained by the BBC were
hosting open-debate talk shows on the
Orbit network broadcasting from Rome
and field reports for lively news bulletins
on the pioneer channel MBC followed by
a short-lived experiment of an all-news
BBC Arabic Television service—both
broadcasting from London. All of these
strands were pulled together with the
launch of Al Jazeera from Qatar, at the
center of which—setting standards for
this 24/7 news channel—were a corps of
BBC-trained journalists.
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From the beginning, Al Jazeera has
exhibited a sort of dual nature, its head
disciplined by BBC training, CNN
example, and the desire of professional
Arab journalists to practice free
journalism and open debate, but its heart
often shaped by the twin ideological
currents of Arab nationalism and
Islamism. These two ideological currents
seemed to have best survived in the
virtual Arab nation that politically aware
exiles and expatriates so easily inhabit
abroad. It was Al Jazeera that could
simultaneously interview Israelis,
something unheard of in Arab journalism,
and provide wide-ranging public affairs
forums for even-handed debate, and then
during Intifada 1l and the War in
Afghanistan seemingly go out of its way
to incite hysteria in the Arab Street.

Hence the appearance of Al
Arabiya on the eve of the invasion of Iraq,
promising a more detached and still more
professional brand of journalism. The
competition between these two all-news
channels  stimulated reform  and
improvements in state TV  news
programming, particularly in Egypt |,
Jordan, and Abu Dhabi, although
sometimes only cosmetic. Nevertheless,
by 2005, Bernard Lewis could note
in Foreign  Affairsthat Arab satellite
television “brings to the people of the
Middle East a previously unknown
spectacle—that of lively and vigorous
public disagreement and debate.”

As Al Arabiya has found firm
footing in the past few years, and under
the leadership of a new general manager,
Abdur Rahman al Rashed, the former
editor-in-chief of the London-based
Arabic daily newspaper Shawq al Awsat,
it has taken on an increasingly distinctive
look in which professionalism will always
trump ideology. In the 1930s one talked
about the premature antifascists. Al
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Rashed is an example of the premature
Arab antiterrorist. It was he who wrote, in
one of the first examples of post-9/11
Arab self-criticism and published as an
op-ed column in Shawq al Awsat that “if
the majority of Muslims are not terrorists,
the majority of terrorists are Muslim.”

If Al Jazeera cultivates Islamist
sentiment by  showcasing  Sheikh
Qaradawi and by producing
documentaries that are clearly inspired by
an Islamist perspective, Al Arabiya,
insists Al Rashed, deals with Islamism or
political Islam only in the context of
reporting upon any significant political
development in the Arab world. It is not a
cheerleader. Al Arabiya also began to
refuse to use the word “martyr” to
describe the death of militant combatants.
(Al Jazeera now follows suit, except when
describing Palestinians Killed by Israeli
gunfire or bombs.)

Hope for the Future

There are other interesting
countervailing trends. MBC, the satellite
network that owns Al Arabiya, has been
broadcasting programs by Hamza Yusuf,
a young American Muslim scholar
and dai’ie, or Caller to Islam. Hamza
speaks flawless Arabic, and his
perspective has been shaped by years of
study in the Arab world with Sufi sheikhs.
He speaks against the sort of unthinking
rage that characterizes so much of popular
protest in the Arab world, a rage he
admits he himself sometimes cultivated
until 9/11. Hamza has a great following
among educated Arab youth. Other
private satellite channels have also started
to counter-program Al Qaradawi and the
hundreds of even more vituperative
Salifite sheikhs who justify violence and
invoke rage as some sort of valid religious
sentiment in mosques across the Arab
world and in Europe.
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The most popular of the Callers is
Amr  Khalid, who attracted large
followings of educated middle-class and
upper-class Egyptians to his talks at
mosques and in hotel ballrooms and more
recently on his own television show
carried by Igra channel. His message
encourages  orthodoxy married to
compassion, as was traditionally the case.
He is generally indifferent to the sort of
political issues on which Islamist
preachers thrive. Other young men like
the Egyptian Moeez Massoud and the
Yemeni Habib al Jifri have surfaced in
recent years with a similar message of
personal piety and the practice of religion
for the sake of ethical and spiritual
realization rather than as a militant
ideology, and they are also broadcast on
Igra and Abu Dhabi satellite channels. A
new channel launched by the Saudi
master entrepreneur Prince Al Walid Bin
Talal to be a voice of religious moderation
has become another vehicle for these
young dai’ie, whose impact on the young
Muslims seems to vindicate the thesis of
Marc Gopin, who suggested in a recent
article  in  theChristian  Science
Monitor that the antidote to religious
extremism is not the emptiness of
secularism, but the viable and proven
alternative of religious compassion.

During the Danish cartoon
disturbances, these young dai’ie urged
dialogue with the Danes rather than
confrontation. And where Al Jazeera and
other channels played to and incited the
Arab Street during this affair, Al Arabiya
interviewed the Danish prime minister
and allowed him to make his own case
against the Arab media campaign to
punish Denmark, its government, its
export industry, and its people.
(Ironically, this was the same concept of
collective punishment the Arab media
complains about when applied by the
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Israelis to the vast numbers of Palestinians
in the occupied territories who had no
dealings with terrorist organizations.)

Al Arabiya covered the violent
attacks against Danish properties in the
Arab world and interviewed both Arab
intellectuals who were highly critical of
this sort of response and those advocating
confrontation. When the channel decided
to report on the cartoon controversy
without playing to the hysteria, Nabil
Khatib, Al Arabiya’s news editor,
assumed it would pay a price in a loss of
viewers. But its ratings—particularly in
the Gulf states, Saudi Arabia, Irag, and
Lebanon—nearly  doubled.  Khatib
suggests that when two or three thousand
Arabs demonstrate hysterically in the
streets of any Arab capital, we do wrong
to assume they represent the views of the
millions more who are not committing
acts of violence and demonstrating the
rage that the Quran and the Prophet
caution Muslims against.

Let me sum it all up. Until
recently, the media in the Arab/Islamic
world by and large have tended to
aggravate  numerous  political and
religious  pathologies through their
disregard for truth and accuracy, a habit
shaped by their literary and propagandist
antecedents. They have been the least
faithful to Islam’s own standards, leading
to dangerous distortions of this religion.
Paradoxically, the CNN effect, by
magnifying these very tendencies, has led
to a counteraction. Such countervailing
trends promise that the media in the
Avrab/lslamic world will not only adhere
more closely to standards of honesty and
accuracy, but in doing so will become
more faithful to the demands of Islam
itself. Perhaps, that’s the best news of all.

*Permission granted by FPRI, Foreign
Policy Research Institute, www.fpri.org
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** S, Abdallah Schleifer is the Washington
and national bureau chief of Al Arabiya
news channel, professor emeritus at the
American University in Cairo, visiting
scholar at St. Antony’s College, Oxford and
an FPRI Senior Fellow. This E-note is
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based on his September 26 talk as FPRI’s
annual Templeton Lecture on Religion and
World Affairs.




STUDII MEDIA

Criza financiara in presa culturala. ,Dilema veche”

Xenia Negrea

Abstract: In this issue we analyzed the problem of economic crisis in the
cultural publication, ,,Dilema veche”. Our starting point is Bruno Colmant’s
study, 2008. L'année du krach. Here, the researcher argues that this
financial phenomenon represents an occasion to see the weakness of
human kind and also, he argues that we can see now the humanity
passing towards a Saxon, inductive, reformed model. The financial crisis
represents also an identity crisis for all humanity. And for Romania also.
Therefore, we choose to read a cultural magazine, to see what the debate
subjects are. For the moment, our conclusion is that the cultural media do
not assume a trail blazer, but these journalists accept to debate the
subjects imposed by general media.

Key words: financial crisis, identity, cultural debate, cultural magazine

riza financiara izbucnita
C in 2007 in Statele Unite

ale Americii si in 2008

in Europa a generat si

va genera  ample
dezbateri  publice  pluritematizate.
Astfel, pe langa chestiunile ce {in strict
de problemele economice, au aparut si
vor mai aparea chestionari care privesc
umanitatea In  profunzimea ei.
Tematica din acest plan secund este
originatd desigur si 1n nelinistea
presimtirii unei schimbari. De peste
doua deceni, la nivel modial se
vorbeste, in diverse domenii ale
cunoasterii, despre o schimbare de
paradigma. S-a asteptat proclamarea
unei schimbari prin teoretizarea
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postmodernitatii, apoi prin mutatiile
provocate de caderea regimului
comunist din Europa de Est, si apoi o
datd cu intrarea in mileniul al treilea.
De asemenea, dezbaterile referitoare la
schimbarea de paradigma au fost intim
legate de evolutia digitalizarii. Nimeni
insd nu a avut curajul (sau suficiente
argumente) pentru a afirma deschis
trecerea la o noud etapa a civilizatiei.
Criza financiard, insd, a redeschis (sau
a amplificat) aceasta tematica pe toate
nivelurile agorei.

In publicistica academica,
in mass media in general, tema
crizei economice s-a ramificat n
subtematici care pun in discutie
orientari ideologice, identitare,
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culturale etc. cei mai multi dintre
cercetatori inteleg aceastd criza ca
fiind una de structura, si nu una
pur accidentald. Tocmai de aceea,
criza izbucnitd in 2007 preia si

caracteristici ale unei crize
identitare, cu implicatii chiar
existentiale.

In cartea sa, 2008. L’annee
du krach, Bruno Colmant analizeaza
exact  aceste  implicatii  ale
fenomenului financiar actual si vede
n acesta ,,un traumatisme collectif”,
,une dislocation de valeurs”, o noua
ocazie pentru a constientiza ,la
fragilite des constructions
humaines™. in opinia cercetatorului
asistam la trecerea dinspre o lume
deductiva, europeana, catolica, creata
pe capitalizare  financiara i
structuratd pe modelul latin, spre
modelul  anglo-saxon, inductiv,
reformat, creat pe actualizare
financiara®.

Intr-o trecere in revista a
istoriei crizelor pe care le-a traversat
umanitatea, Bruno Colmant este
convins, prin abductie, cd aceasta
criza financiara este anticiparea unei
treceri, asa cum crah-ul din 1929 a
anticipat trecerea de la o societate
industriald la o societate a serviciilor.
Acum, crede cercetatorul, asistam la
trecerea dinspre economia serviciilor
la 0 economie a hiper-serviciilor si a
cunoasterii. In acest tip de societate,
creativitatea §i  progresul  sunt
geografic mobile: ,,Ce qui est inventé
dans un pays est produit dans un
deuxiéme et vendu dans un
troisieme™, este, asadar, ,,la veritable
mondialisation™. Sensurile trecerii,
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transformarii, revelarii sunt
recunoscute crizei si  de alti
cercetatori, filosofi, sociologi etc.
(amintim aici doar pe Edgar Morin).
In mediul occidental aceasti
problematicd a crizei are deja o
traditie academica, iar criza pe care
tocmai o traversam a generat deja
primele zeci de studii. Si in spatiul
romanesc se constatd un reviriment
al studierii acestei tematici. Dincolo
de studiile si aparitiile revuistice si
editoriale individuale, amintim o
culegere de studii coordonata de
Mircea Malita si Calin Georgescu si
intitulatd  Romdnia dupa criza.
Reprofesionalizarea®. Volumul este
realizat de Institutul de Proiecte
pentru Inovatie si Dezvoltare (IPID)
si reuneste, pe langa studiille mai
multor academicieni, si trei aparitii
ale IPID: ,Reprofesionalizarea
Romaniei, 2008, ,,Sansa Romaniei
— oamenii.  Reprofesionalizarea
Romaniei 11, 2009”; ,,Roménia post-
crizd. Reprofesionalizarea Romaniei
I, 2010”. Aducem 1in discutie
aceastd aparitie editoriald, intrucat
ideile enuntate aici sunt parte din
argumentarea studiului nostru asupra
felului in care presa culturala romana
a gestionat problema crizei. Regasim
in acest volum aceeasi axioma a
intelegerii fenomenului crizei drept
semn al schimbarii. Chiar din pagina

5, editorii vad 1in criza actuald
,revelatorul unor slabiciuni

structurale si carente ﬁmc‘;ionale”6.

Asa cum lumea occidentala isi
reevalueaza statutul si isi redefineste
identitatea ntr-o miscare inertiala
generatd de criza economicd, si
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Romania ar fi constransa de aceleasi
Tmprejurari  sa-si  reconfigureze
profilul de tara: ,,miza Romaniei este
formarea, pastrarea si amplificarea
capitalului uman, iar promovarea
competentelor autentice trebuie sa
devind un obiectiv primordial al
politicii de stat™, iar una dintre
problemele majore ar fi cd Romania
are ,carente de gandire
prospectiv“”S.

Criza financiara a generat
frisoane  existentiale, chestionari
identitare, dezbateri ideologice.

In privinta cercetarii felului
in care aceste teme au strabatut si
strabat spatiul public romanesc am
considerat ca fiind cel mai potrivit sa
studiem aparitiile in presa culturala.
Cultura este  principalul  item
identitar, iar agora culturala este zona
in care sunt create ideologiile. Fara a
avea nostalgia conditia
intelectualului ~ din  anii  ’70
occidentali, asteptam dinspre zona
culturala a presei temele si proiectele
de reconfigurare a profilului social
romanesc. Asumarea erei
cunoagsterii, aga cum pare ca va fi
denumita noua etapa a civilizatiei
globale, este de asteptat sa se faca
prin intermediul intelectualitatii si, de
aceea, §i prin intermediul presei
culturale.

Pentru aceasta faza incipienta
a studiului nostru am ales ,,Dilema
veche”  publicatie editatd la
Bucuresti. Principalele criterii  de
selectie au fost distributia nationala,
tirajul si accesarile paginilor online.
Momentul de referinta pe care l-am
stabilit este anul 2009. Pana in acest

119

an, au aparut (ca si in alte reviste)
articole referitoare la criza, dar
sporadic si de cele mai multe ori
referindu-se 1la societatile straine.
Anul 2009 a fost anul recunoasterii
existentei crizei si in Romania. De
asemenea, trebuie sa precizam ca am
ales ,Dilema veche” si gratie
programului sau de adresabilitate:
articolele sale vizeaza intelectualul
mediu si, de multe ori, adoptd o
retoricd a confesiunii cu irizari
caragialiene.

Unul dintre cei mai activi
publicisti ai ,,Dilemei vechi” este
Sever  Voinescu, unul dintre
intelectualii care au asumat public
sustinerea partidului aflat la putere in
Romaénia in aceasta perioadd. Mai
mult, acesta a si exercitat functii, fie
din postura de comunicator, fie din
aceea de politician, n interiorul
actualei structuri de conducere. Si
din aceste motive, primul material
asuprs caruia ne-am oprit il apartine
si a fost publicat la inceputul lunii
august, in 2009°. Tn material, autorul
se refera la specificitatea crizei
romanesti, pe care o vede ca fiind
Htransdisciplinara”, ,multipla”,
intrucat ,,coexistd cu o criza politica
de proportii, cu o crizd morala deja
cronicizata, cu o criza institutionala
totala”. Din punctul sau de vedere,
criza economicd in  varianta
romaneasca preia din caracteristicile
maladiei cronice.

Cateva luni mai tarziu, in
noiembrie 2009, ,.Dilema veche°
publica o anchetd intitulata ,,Se mai
poate face cercetare in Romania?”.
Ancheta este realizatd de Adrian
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Stanica si are inca din fraza de atac
referirea la anul 2009 ca ,an de
referinfA in  istoria  cercetarii
romanesti”’, pentru ca acum, pentru
prima data, structurile de stat nu au
organizat nicio competitiec pentru
proiectele de cercetare, cu atdt mai
surprinzator cu cat anul 2009 a fost
denumit ,,an al cercetarii si inovarii”.
Lead-ul care anunta ancheta asuma
chiar si un termen dur, ,,dezastru”,

prin  care  potrivit  autorului,
majoritatea managerilor si
cercetatorilor din Romaénia

caracterizeaza intervalul de referinta.
Initiatorul anchetei a gandit un
chestionar axat pe ideea de
schimbare negativa: ,,Care au fost
schimbarile din peisajul cercetarii
romanesti din ultimii ani?”, ,,Cum va
afecteazd reducerea finantarii din
prezent?” si,,Cum credeti ca ar putea
fi imbunatatit viitorul cercetarii in
Roménia”. Au raspuns acestei
anchete Roxana Bojariu (cercetator
stiintific, Administratia Nationala de
Meteorologie), Alexandru Aldea
(cercetator  stiingific, Institutul
National de Fizica Materialelor),
Gheorghe Qaie (director general,
Institutul National de Geologie si
Geoecologie Marina — GeoEcoMar),

Alexandru  Corlan  (cercetator
stiintific, Spitalul Universitar de
Urgenta Bucuresti), Marius-loan

Piso (cercetator stiintific gradul I,
Agentia Spatiala Romana, membru
al Academiei Internationale de
Astronauticd), Mihnea  Bostina
(cercetator stiintific, Harvard School
of Medicine), loan Andrei (director
general programe de Cercetare,
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Agentia Nationala pentru Cercetare
Stiintifica) si Iulia Mihail (director,
Biroul Roman pentru Stiintd si
Tehnologie de pe langa Comisia
Europeand, Bruxelles). In termeni
relativ diferiti, toti acesti cercetatori
au expus aceeasi tematica: lipsa de
predictibilitate din sistem, caracterul
individual, accidental al activitatii de
cercetare din Romania, ,eforturile
pentru supraviefuire” care ritmeaza
activitatea stiinfificdA romaneasca,
necesitatea cultivarii unei culturi a
performantei.  Alexandru  Aldea
subliniaza cateva dintre neputintele
ncurajate de sistem prin politicile de
non-finantare a cercetarii:
imposibilitatea de a participa la
manifestarile stiintifice internationale
sau imposibilitatea de a prelua si
angaja tineri cu aptitudini pentru
cercetare. Gheorghe QOaie face o
analizd a politicii de finantare in
intervalul 2004-2008, politici ce a
urmat un traiect ascendent, mentinut
pana in 2009 cand finantarea de catre
stat a cercetarii a fost ,practic
sistatd”. Traiectul ascendent va fi
evidentiat si de Iulia Mihail care
expune si cateva date precise despre
implicarea Romanie n cercetare pe
acest segment temporal: ,,In perioada
2007-2009, conform datelor statistice
oficiale, Roménia a awut 2207
participan{i in propuneri de proiecte
europene si numai 313 au incheiat un
contract. Rata de succes este de
14,18% fata de 21,59% cit este
media  europeand, iar media
contributiei europene in proiect,
pentru partenerul roman, este de
131.000 de euro fatd de 297.000 de
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euro media europeand. Aceste date
reprezintd o invitatie deschisd pentru
a accesa fonduri europene”. Tn
aceeasi directic se incadreaza si
interventia lui Marius-loan Piso, care
subliniaza caracterul singular al
Romaniei in grupul tarilor europene.
Astfel, spre deosebire de acestea,
Romaénia a ales sa devina singura
tara ,,care face pasi inapoi, contrar
principiilor ~ Uniunii  Europene”.
Mihnea Bostina atrage atentia asupra
faptului ca prin pierderea finantarii
nu se pierd doar contracte de
colaborare cu cercetatori din
stranatate, dar ,partea romana 7si
pierde credibilitatea”. lonel Andrei
pledeaza si el pentru optimizarea
sistemului de cercetare si pentru
cultivarea performantei. In opinia sa,
deciziile venite exclusiv pe filiera
politicd nu pot avea aderenta
necesara plierii pe specificitatea
cercetarii stiingifice: ,,Factorul politic
a facut, si in Romania, din pacate
numai in anii din urma, pasul decisiv
in a considera finantarea publica a
cercetarii o investitie, o investitie cu
un grad foarte mare de risc, dar care,
ca si investitia in educatie, nu a
falimentat pe nimeni pina in prezent.
Ba mai mult, cei care au avut
viziunea aceasta, sustinutd cu
determinare si rabdare, sint astazi
numai din tarile dezvoltate ale lumii.
Tari care, in conditiile crizei de
acum, fac apel la aceeasi solutie.
Pentru ca stiu foarte bine, pe de-0
parte, ca domeniile sint necesare
pentru dezvoltarea socio-economica,
iar pe de alta, ca neglijarea sau lipsa
lor este suficientd pentru pierderea
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calitatii vietii sociale. O crestere a
investitiei in cercetare este absolut
necesara, dar aceasta trebuie sa fie
insotita de reducerea fragmentarii in
sistem.  Este  astfel necesara
focalizarea pe prioritatile care si-au

demonstrat capacitatea sau
potentialul unor rezultate
competitive, cu stimularea mai
puternicA a  performantei, cu

descurajarea mai ferma a lipsei de

performanta”.
Cu o perspectivd mai putin
specializata, vine in  numarul

urmitor™ al ,,Dilemei vechi” Matei
Dobrovie. Tntr-un articol intitulat
,Criza emotionala globald”, acesta
propune 0 viziune integratoare. Este
pentru prima datad cand intdlnim in
paginile acestei publicatii o referire la
criza economica fard o escala
defetistda in ,profilul” national
Autorul considera ca ,.asistam acum
la o schimbare de constiinta la nivel
planetar, provocatda de criza
emotionald, o cautare a valorilor si a
identitatilor pierdute”. Cercetatorii
occidentali, in bibliografia consultata
de noi, se refera la criza declansata in
2007-2008, ca find o criza a
,lacomiei”, a hiperconsumului. Pe
acest rationament $i pe structuri
existentialiste isi construieste
materialul si Matei Dobrovie. De
pilda, pentru acesta ,puterea lui «a
avea» sau de a acumula cat mai mult
a palit 1n fata aceleia de «a fi». Acum
oamenii se cauta si se redescopera pe
el Insisi si relatia cu ceilalti, in vreme
de criza”. De altfel, in eseu, se repeta
la intervale destul de reduse termenul
»lacomie”. Nu stim (intrucat nu este
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citata nicio sursa) daca acest material
nu este o simpld colportare a unor
idei la care autorul va fi avut acces in
mediile occidentale. Singura
trimitere se refera la o intrevedere pe
care autorul acestui material a avut-o
cu laureatul Nobel pentru economie
Edward Prescott ,,vara trecutd”, in
contextul unui interviu pentru ,,FP”
(sic!). Frapeaza paritatea tematica si
terminologica, cu o singura exceptie:
finalul materialului. Originata 1in
exces si in increderea in capacitatea
de autoreglare a pietei, criza
economica actuala a generat discutii
asupra nevoii (legitimitatii)
interventiei statului pe piatd. Nu la
aceeasi concluzie a ajuns si Matei
Dubrovie, care 151 incheie categoric

interventia publicistica: ,,Sistemul
bazat pe control se clatina”.
Un punct de vedere

complementar (in corpul materialelor
decupat de noi) aduce Petre Barbu®,
senior editor la ,,Forbes” Romania.
Acesta aduce in discutie scaderea
calitativa si cantitativa inregistrata pe
piata de publicitate romaneasca: ,,in
2009 volumul de publicitate a scazut
cu 34% fatd de anul precedent, cea
mai mare cadere din Europa”.
Aceastd ,cadere” nu a avut Insd un
efect pozitiv asupra  calitatii
spoturilor  publicitare, ci a
,developat” slaba pregatire
profesionala a segmentului de
marketing, prilej pentru autor sa
atraga atentia si asupra
neconcordantei dintre programele de
studiu universitare (din strainatate) si
necesitatile imediatului.
Incompetentei din marketing 11
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urmeaza cauzal incompetenta din
domeniul creativitatii publicitare, n
opinia analistului, care preia marcile
discursului nostalgic si reinventeaza
perioada ante 2009 printr-o lentila
care o apropie de rezonantele varstei
de aur: ,Entuziasmul de altadata,
exuberanta si spiritul de
competivitate s-au topit Tn spaima
zilei de miine, in grija de a fi pe
placul unui client mediocru, 1n
preocuparea de a obfine preturi cit
mai mici de la furnizorii de media.
Toata lumea se gindeste Ia
supravietuire. in campaniile
momentului par sa se fi adunat toate
slabiciunile pietei: spoturi insipide,
lipsite de impact, rasuflate, construite
pe scheme (pe coltul mesei!),
crispate, incrincenate in promotii i
care nu creeaza acea forta
(entuziasm?) care sa-i ducd pe
consumatori sd aleagd din rafturi
produsele  promovate. Aceste
reclame de crizd au pierdut contactul
cu realitatea, cu asteptarile noastre si
cu vietile noastre. Amintiti-va de anii
cind Connex si Dialog se luptau sa-si
construiascd brandurile!”.

Un alt fel de manifestare a
crizei este descris in paginile
,Dilemei vechi” de Maria Popa®.
Aceasta lucreaza la ActiveWatch
(Agentia de Monitorizare a Presei) si
este co-autoare a Raportului FreeEx-
Libertatea Presei in  Romania.
Aceasta trece in revista efectele pe
care criza le-a avut asupra presei. In

articolul sau, aceasta face o
prezentare publicistica a celui de-al
Xl-lea  Raport FreeEx. Din

interpretarea datelor acestui raport,
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anul 2009 a insemnat constientizarea
crizel economice §i ,,imixtiunea
politicului in continutul editorial fapt
ce a determinat decredibilizarea
presei”. Criza economica a dus la
disparitia mai multor publicatii, la
concedierea catorva mii de jurnalisti,
dar s la  ,vulnerabilizarea”
publicatiilor supravietuitoare.
Imixtiunea politicului in presd a
determinat, potrivit aceluiasi raport,
transformarea multor jurnalisti in
,,mercenari ai informatiei”, afirmatie
argumentata prin faptul ca in anul
2009 s-au dat publicitatii cazuri de
antamare de stiri favorabile. Tot in
aceastd zona, a imixtiunii politicului,
este inclusda §i ,campania de
decredibilizare a presei” dusa de
presedintele Traian Basescu, al carui
model a fost preluat de ,,autoritati,
politicieni,  persoane  publice”.
Libertatile presei au fost ingradite,
fapt mai vizibil la nivelul presei
locale, n opinia Mariei Popa. Spune
aceasta: ,autoritatile locale au
ingradit dreptul la adunari publice si
au blocat evenimente ca expozitii,
concerte si conferinte, invocind
criterii morale fara baza legala”. Nu-
si sustine, 1nsa, afirmatia prin niciun
exemplu concret.

Un alt exemplu de articol*
pe tema crizei, si in acelasi timp, o
altd perspectiva, elocventd pentru
intelegerea felul in care a fost
dezbatuta problema crizei in spatiul
public romanesc, vine in ,,Dilema
veche” dinspre reputatul teatrolog
George Banu. Articolul este prilejuit
de prezenta teatrologului la Atena,
»unde gheretele santinelelor de la
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Parlamentul grec si  totodata
european au urme vizibile ale
confruntarilor recente” pentru a
participa la un colocviu pe tema
punerii in scend a operei. Momentul
il trezeste teatrologului asocieri
livresti intre situatia actuala si situatia
teologilor Constantinopolului care, in
timp ce turcii asediau orasul,
polemizau pe tema ,sexului
ngerilor”. Asocierea acestui moment
Ccu organizarea unui colocviu pe tema
punerii 1n scend a operei in contextul
unei Atene ravasite de revolte sociale
pare a avea intensitatea unui reflex.
Urmarea confesiunii teatrologului,
insa, deschide posibilitati de asociere
care plaseaza cititorul nu intr-o Atena
revoltatd, c¢i intr-o Romanie a
supravietuirii:  ,,angajarea  unei
dezbateri despre ,sexul ingerilor*
este o formd de rezistentd prin
recursul la gindire si la arta, care, fara

a o0 combate, respinge legea
inamicului”’. Rezistenta prin cultura,
prin  limbajul  esopic  inscrie

interventia publicistica a lui George
Banu 1in lunga serie a acelora
construite instinctiv pe paralela cu
Romania comunista. Teatrologul se
repliaza si vede in aceasta narcoza
artistica o forma de infrangere.
Atentia pe care redactia
,,.Dilemei vechi” o acorda crizei
financiare culmineaza prin alcatuirea
unui numar™ tematic, intitulat ,,Criza
sau narav”. Publica 1n acest numar,
alaturi de colaboratorii traditionali ai
revistei: Sorina Savulescu (avocat),
Ovidiu  Nahoi, redactor-sef la
»Foreign Policy” Romania, Bogdan
Voicu, doctor in sociologie, membru
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al Academiei Romane de Stiinte,
cercetator principal la Institutul de
Cercetare a Calitatii Vietii si profesor
asociat la Facultatea de Sociologie a
Universitatii ,,Lucian Blaga®“ din
Sibiu,  comentatorul  economic
George Vulcanescu, Dorel Dumitru
Chiritescu, profesor de economie la
Universitatea ,,Constantin Brancusi*
din Tirgu Jiu. Imaginea Romaniei in
perioada de criza, asa cum reiese din
aceasta culegere de articole, frizeaza
apocalipticul. Nu doar politicul este
tinta analizelor publicistice, ci
asistam la una dintre rarele ocazii in
care se atrage atenfia asupra
»,somnului  opiniei  publice” (vz.
interventia lui Ovidiu Nahoi sau
sentinta  lui  Bogdan  Voicu:
»guvernele sunt simple reflexii ale
societatii’’), asupra lipsei de reactie a
societatii civile.

Concluzie

»Dilema veche” a difuzat, Tin
perioada aprilie-iunie 2010, 33 884
exemplare potrivit Biroului Roméan
de Audit al Tirajelor. Publicatie care
se adreseaza publicului intelectual
mediu, revista poate fi consideratd
drept un exponent al opiniei
intelectualitatii romanesti. Tematica
articolelor, asa cum am decelat-0 noi
n acest studiu, este recognoscibila si
in alte publicatii culturale, diferenta
find datd in primul rand de un
vocabular mai radicalizat. De
asemenea, $i aceastd publicatie se
incadreaza sub aspectul unghiurilor

de abordare alese in grupul mare al
presei romanesti: tematica
antiprezindentiala si discurs defetist.
Din aceastd primd incursiune in
spatiul presei culturale, se retine
incapacitatea intelectualitatii de a
oferi un discurs de avangarda. Asa
cum reiese din cele prezentate mai
sus, nici principalii formatori de
opinie din domeniul cultural nu au o
agenda proprie, ci aceasta le este
stabilita, de cele mai multe ori, de
media generaliste.

'Bruno Colmant, Chantal Samson, 2008.
L’année du krach, Groupe De Boeck s.a.,
Editions Larcier, 2009, Bruxelles, p. 15
%ibidem, cf. p. 16

%idem, p. 17

*ibidem

*Romdnia dupd criza.
Reprofesionalizarea, coord. Mircea
Malita, Célin Georgescu, Editura
Compania, Colectia ,,AltFel”, Bucuresti,
2010

®idem, p. 5

"ibidem, pp. 5-6

& idem, p. 10

® Crizalanoi”, ,Dilema veche”, nr. 286,
7 august 2009

1ONr. 299, 5-11 noiembrie 2009

"INr. 300, 12 noiembrie 2009

12 Reclamele s-au raticit in criza”,
»Dilema veche”, nr. 321, 8-14 aprilie
2010

13 Criza economici si presiunile politice
au destabilizat presa”, in ,,Dilema veche”,
nr. 238, 27 mai — 2 iunie 2010

14,,Despre recursul la artd in vremuri de
crizd”, ,,Dilema veche”, nr. 329, 3-9 iunie
2010, trad. de Mircea Vasilescu

Nr. 341, 25 august — 1 septembrie 2010



Revista de Stiinte Politice. Revue des Sciences Politiques « Nr. 26 « 2010

125



